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Twery-Firta Congress, Ist Session. * 


They met not only with acordial but an enthusi- | 
astic reception both in and out of Congress. They 
were approved with as much unanimity as if the 
entire population of the Union had been previ- 
ously prepared to reécho their utterance. At that 
elorious epoch, there wasa broad, towering spirit 
of nationality extant. The States stood in the 
endearing relation to each other of one FOR ALL, 
wwp ALL FoR ONE. The Constitution was their 
»plitical text-book, the glory of the Republic their 
resolute aim. Practically, there was but one party, 
and that party animated by but one object—our 
yoward and onward career. As if in atonement | 
for the wrong inflicted upon the country by the | 
angry Missouri controversy,which was then fresh | 
in every mind, there seemed to be no circumscrip- 
tion to that genuine patriotism which everywhere 
within our embraces displayed itself. May we 
not trust, Mr. President, that a similar result wiil | 
ensue from the still more angry Kansas contro- 

yersy, and that the benign influences of such re- | 
sulis will be as durable as creation? This will 
assuredly be the case if the only question asked | 
within this Capitol when an embryo State asks 
foradmission Into the Union is: Does her consti- 
tution conform to the national requirement—* a re- 
publican form of government 2”? We have cheap- 
ened ourselves immensely in the world’s esteem, | 
and | fear polluted our system of government, in | 
our extravagant disbursements, which have been 
overlooked, in the profitless strife which had its 
emanation in the hostility to the institution of ne- 
gro slavery. Let each new State hereafter come | 
slave or come free, as she chooses, and we shall 
henceforth have peace, the peace of union as con- 
templated by the authors and founders of our 
Republic. We have grander ends to attain than 
ihe frittering away of a healthful existence upon 
such loathsome, ignoble subjects. Our aspirations 
should be to spread our hacaouiuemal princi- 
ples by our lofty public bearing on to the most 
remote and bemghted regions; proudly, in the 
rectitude of our intentions, taking our place at 
the very head of the nations of the earth. [tis for 
us, if we are equal to our mission, to realize for 
America the poet’s vision of the future of Eng- 


and: 


* Wherever the bright sun of heaven shall shine, 
Her hovor and the greatness of her name 
Shall be and inmake new nations; she shall flourish, 
And like a mountain cedar, reach her branches 
To all the plains about her.”? 





But, sir, to return to the Monroe doctrine: in 
eit notice of the message at the time it was pro- 
mulgated, the then as now calm, observing editors 
of the National Intelligencer, remarked: 

* Itdoes honor to its author, and the most material parts 
are conceived in the true spiritof the days in which he first 
engaged in the scenes of public life.”’ 

Sir, that doctrine is, perhaps, quite familiar to 
every member of this Senate; but such has been 
my unrelaxing pride in it for nearly thirty-five 


years, increased, i ssible, | : fac § || . Th, ft . 
; : eased, if possible, by the fact that Lam ; sessions. This idea might not have been the act- 


the only person entitled to a seat in this building 
to whom it was addressed, that I cannot refrain 
irom its perusal, nor from narrating its history, 
and explaining its purpose. 

_ Our relations at that time were not in a sat- | 
islactory condition with the Emperor of all the 
Russias—the differences having grown out of a | 
claim of that autocrat to a portion of this conti- 
nent—and in this connection Mr. Monroe made 
the emphatic declaration: 

In the diseussions to which this interest has given rise, | 
and in the arrangements in which they may terminate, the 
Oc casion has been judged proper fer asserting as a principle 
in which the rights and interests of the United States are 
\wolved, that the American continents, by the free and in- 
Gependent condition which they have assumed and main- 
Prony are henceforth not to be considered as subjects for 
“ure colonization by any European Power.”’ 

F Subsequently, he reviewed the political condi- 
- of the two hemispheres, and referring to the 
desire of the Holy Alliance to reéstablish Spain 


in her late American possessions, he fearlessly 
stated that, 

“We owe 
re} 
Po 





3 it, therefore, to candor, and to the amicable 
ations eXisting between the United States and those 
Wers, to declare that we should consider any attempt on | 
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their part to extend their system toany portion of this hem 
isphere as dangerous to our peace and safety. With the 
existing colonies or dependencies of any European Power 
we have not interfered, and shall not interfere. But with 
the Governments who have declared their independence, 
and maintained it, and whose independence we have on 
great consideration, and on just principles, acknowledged, 
we could not view any interposition for the purpose of 


oppressing them, or controlling in any other manner their | 


destiny by any European Power in any other light than as 

the manifestation of an unfriendly disposition towards the 

United States.” ® * . ® * . e 
“Itis impossible that the allied Powers should extend 


their political system to any portion of either continent | 


(American) without endangering our peace and happiness ; 


nor can any one believe that our southern brethren, if left | 


to themselves, would adopt it of theirown accord. [t is 
equally impossible, therefore, that we should behold such 
interposition, in any form, with indifference.’ 

Shortly after the settlement of Europe by the 
Congress of Yienna, the more despotic conti- 
nental Governments suddenly became seriously 
troubled on account of the liberal sentiments 
which strikingly manifested themselves in Spain 
and elsewhere, The Holy Alliance, in its con- 
ferences at Troppau and Laybach, declared eter- 
nal hostility to all popular institutions, announc- 


ing its purpose to ‘repress republican opinions | 


wherever they might be found, and to extinguish 
the feelings that prompted them.’’ To use its 
avowed language: 

* To prggerve what is legally established was, as it ought 
to be, the invariable principle of their policy. Useful or 


; necessary changes in legislation, and in the administration 


of States, ouglit only to emanate from the free will and the 
intelligent and well weighed conviction of those whom God 
has rendered responsible for power !°? 

The Czar of Russia had promised Ferdinand, 
of Spain, that if he would overthrow the consti- 
tution of that kingdom, he would assist him, not 
only in fortifying his throne, but also in reéstab- 
lishing his authority over the revolting Spanish 
American provinces. ‘To this proposition Eng- 
land dissented in terms so decided as to cause its 
relinquishment—an occurrence not displeasing to 
Austria, as she was averse to the marching of a 
large Russian army across her bosom in the di- 
rection of the Pyrenees. But France, acting in 
the interest of the Holy Alliance, and probably 
with a view to selfish ulterior objects, determined 
to intervene in the affairs of Spain, and—under the 
alleged excuse to England that she wished to pre- 
vent the yellow fever, which was prevailing in 
Portugal, from entering herlimits—she established 


,an army on the confines of the Spanish realm, 


which she designated a ** cordon sanitaire.’? The 
disappearance of the disease, however, from the 


peninsula, did not lead to its withdrawal; and sub- 
| sequently she bestowed upon it the title of the 


physical condition. 


‘army of observation.’’ But it was not long— 
in the summer of 1823—until she marched it over 


her boundary and undertook to control Spain. | 


When, in 1808, Napoleon attempted to place the 
crown of that realm durably upon the head of his 
brother Joseph, he unquestionably contemplated 
the acquisition by his house of all the distant pos- 


uating one in the armed occupation of Spain by 
France; but it is certain that she regarded those 
possessions asa prize worth securing, if they could 
be obtained ata reasonable, or, indeed, an extrav- 
agant cost. She saw distinctly that they were as 
good as lost to the mother country, which was 
in a deplorable moral, financial, commercial, and 
Mr. Canning, as Premier, 
made unceasing efforts to influence France to re- 
call her army from Spain, but they were disre- 
garded. This enlightened British statesman boldly 
arrayed his government against the principles of 
the Holy Alliance, and lost no suitable occasion 
to publicly proclaim the sentiments by which the 
British were animated—sentiments which were 


' warmly responded to at home, and by the larger 


portion of the continental public. They were 
simply these, and, from their very nature, in vio- 
lent antagonism with those entertained by the sti- 


| pendiaries of the crowned head contrivers of the 


Congress of Verona: THE PEOPLE THE ORIGIN OF 


| ALL POWER, THE OBJECT OF ALL GOVERNMENTS, 


' 


THE GOOD OF THE GOVERNED. 
Nor were suitable opportunities left unavailed 
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1 
of by the Premier, for strengthening and cement- 


ing the ties of friendship between his own and 
this country. Ina speech which he delivered to 
his townsmen of Liverpool, on the 23th of August, 
1823, at a banquet which they gave to Christo- 
pher Hughes, our excellent Minister to the Neth- 
erlands, he said, among other things: 

“On such an oceasion he might be permitted to express 
the gratification he felt, in common with the geeat mass of 
the intelligent and liberal men of both countries, to see the 
animosities necessarily attendant on a state of hostility so 
rapidly wearing away, and giving place to feelings so con 
sonant to the true interests of the two nations, united by a 
common language, a common spirit of commercial enter 
prise, and a common regard for well-regulated liberty. tt 
appeared to him that of two such nations the relative posi 
tion was not wholly unlike that which occasionally occurred 
in families : where a child having, perhaps, displeased a pa- 
rent—a daughter, for instance —in contracting a connection 
offensive to that parent’s feelings, some estrangement would 
for awhile necessarily ensue ; but, after a lapse of time, the 
irritation is forgotten, the force of blood again prevails, aud 
the daughter and the mother stand together against the 
world.”’ 

About the time this speech was delivered Mr. 
Canning is reported to have had an interview with 
our Minister near the Court of St. James, in which 
he explained the policy of his Government with 
respect to Spain and the South American States, 
desiring the coéperation of the United States, if 
necessary in its enforcement. Our Minister, it ap- 
pears, had no instructions upon the subject, but 
transmitted the proposal to Washington for con- 
sideration. On the Slst of March previous, the 
Prime Minister wrote to the British Minister at 
Madrid to intimate to the French Minister near 
that Court, in terms sufficiently distinct to admit 
of no ene that, while Great Britain ut- 

‘any intention of appropriating to 


| herself any of the former colonies or dependen- 


cies of Spain, she would not tacitly consent to 


| their acquisition, or that of either of them, by 


France. This led to a conference between him- 
self and the Prince de Polignac, the French Min- 


| ister, on the 9th of October, 1823, in which the 





latter proposed: 

“ That in the interests of humanity, and especially in that 
of the Spanish Colonies, it would be worthy ofthe European 
Governments to concert together the means of calming, in 
those distant and scarcely civilized regions, passions blinded 
by party spirit, and to endeavor to bring back to a principle 
of union in government, Whether monarchical or aristocrat- 
ical, people among whom absurd and dangerous theories 
were now keeping up agitation and disunion.”’ 


3ut the conference terminated without a result 
—Mr. Canning, no doubt, deeming it better to 


| await intelligence from this capital relative to his 


proposal to our Minister. The world-renowned 
message contained Mr. Monroe’s answer, It was 
as unexpected as a destructive earthquake, and 
diepaiied every hope which had been indulged in 
Paris, and in autocratic circles elsewhere, of the 
reéstablishment of Spain in her lost possessions, 
It was thus that the triumph of England over the 
Holy Alliance was effected, as was explained 
when Parliament met in the following February, 


| by the Marquis of Lansdowne in the House of 


Lords,and Mr. Brougham in the House of Com- 


; mons. 


In the discussion upon the speech from the 
throne, at the opening of the session, the Marquis 
observed, in the House of Lords, in commenting 
upon that part of it relating to the non-recognition 
of the Spanisn-American States in terms of dis- 
approval: 


‘* But if we had been tardy, it was a satisfaction to find 
that America had on this occasion taken that decisive step 
which so well became its character and its interest. As that 
important decision was of the utmost consequence to every 
portion of the world where freedom was valued, be could 
not grudge to the United States the glory of having thus early 
thrown her shield over those struggles for freedom, which 
were so important, not merely to America herself, but to 
the whole world.” * - bs * J,et their lord- 
ships look to what had happened in the United States. 
There a population of three millions had, in the course of 
forty years, been increased to ten millions.” 

In the House of Commons, during the same 
day and in the same discussion, Mr. (now Lord) 
Brougham remarked: 

“ The Holy Alliance! [A cry of Hear!”] What, was this 
designation of these sovereigas doubted? Why, it wis not 
his, but that which they had given themselves. There was 
but one view that could be taken of that league of conapira 








1682 


tors and of the motives oftheiralliance.”” * : Ps 6S 
‘The question, however, with regard to South America, he 
believed, wae now disposed of, or nearly so; for an event 
had recently happened, than which no event had ever dis- | 
persed greater joy, exultation, and gratitude over all the 
rreemenin Burope , an eventin which be, as an Englishman, | 
eonnected by ties of blood and language with America, took 
poculiar satisiaciion. An event, he repeated, had happened 
which was decisive on that subject; and that event was the 
message of the President of the United States to Congress 
‘The line of policy winch that message disclosed became a 
great and independent nation ; and be hoped bis Majesty’s 
ministers would be prevented by no mean pride or paltry 
jealousy from following 80 noble and illustrious an example. 
Ile trusted that, as the United States had had the glory of 
netting, we should have the good taste to follow, the example 
of heiding fast by free institutions, and of assisting our 
brother freemen, in whateyer part of the globe they should 
be found, in placing bounds to that impious alliance which, 
if it ever succeeded in bringing down the Old World to its 
own degraded level, would not besitate to attempt lo mas- 
ter the New World too.”’ 


Mr. Canning, the Premier, in reply, stated | 
that: 


* In some of the principles laid down in the message of 
the President of the United States he entirely agreed; and | 
he might be permitted to say that,dong before the message 
went forth, it was distinetly admitted in the State Papers of 
Great Britain that the question between the mother coun 
try and the colonies was nota fit subject for foreign inter- 
ference ; but he did notagree in the principle thatthe parent 
State bad not a right, if she could, to recover her own colo 
nial dominions.”” [Mr. Brongham motioned that such a 
principle was not laid down.}] ‘ Mr. Canning, continuing: 
In the paper to which the honorable and learned gentleman 
referred, there Was a passage which many individuals con 
strued in that way, and he certainly understood the honor 
able and learned gentleman so to have construed it. He was 
clearly of opinion with the President of the United States, 
that no foreign State had a right to interfere, pending the 
dispute between the colonies and the mother country ; but 
he was as strongly of opinion that the mother country had | 
a right to attempt to recover her colonies if she thought 
proper.” 


Mr. Canning’s construction of the message was 


_ THE CONGRESSIONAL 


able and respected. She has been going dow 


long that she is incapable of rising. With life and | 


property secure, itis estimated that she could pro- 
duce $100,000,000 of silver annually. Instead of 
fifteen or twenty miles of railroads, she might, in 
a score of years, have as many hundred. With 
such an attractive climate and fruitful soil and va- 


| riegated scenery, she would become the center of 


clearly correct, as will have been seen from the || 


extracts which I have read from that document. 
Spain, ruled by France, as the swordsman of the | 
Holy Alliance, was included in the declaration | 
that— 

* With the Governments who have declared their inde 
pendence and maintain it, and whose independence we 
have, on great consideration, and on just principles, ac- | 
knowledged, we could not view any interposition for the 
purpose Of oppressing them, or controlling in any other 
manner their destiny by any European Power, in any other 
light than as the manifestation of an unfriendly disposition 
towards the United States.” 

It has often been asserted, sir, that Mr. Can- 
ning originated the Monroe doctrine. Ithas been 
green to what extent he is entitled to that credit. | 
The announcement of that doctrine, as valuable 
a purpose as it served his Government, perhaps 
took no one more by surprise than himself. Little 
could it have been imagined that a young republic, 
with nothing like half of its present population, | 
could summon resolution to proclaim at the top | 
of its voice, to all the potentates of the other hem- 
isphere, in substance: ** You may manage your 
affairs as you choose there, but you shall not carry | 
your system, or systems, of government to the | 
world of the West. With stout hearts and strong | 
minds, and, above all, relying upon God’s favor, | 
we will prevent the establishment of any new Eu- 
ropean alliances in this hemisphere, or perish in 
the effort.”’ 

At the time of preparing his message, it may 
have been seen by Mr. Monroe that circumstances 
night arise sehduting it necessary that the exer- | 
cise of a controlling influence over one or another | 
of those young republics would become a neces- 
sity on the part of this country. Mr. Clay, in 
his zeal for their recognition, has asserted in his 
place in the other House, that * it would be im- 
pugning the wisdom of Almighty God to suppose 
that he had created beings incapable of self-gov- 
ernment;”” but Mr. Monroe was not, perhaps, | 
quite sosanguine. He, however, was determined, 
as far as his official inflaence could be advantage- 
ously employed, in the instance of those repub- 
lics, that the experiment should have a fair trial. 
Bat, if itshould result in failure, no foreign Power 
should attempt theirresubjugation. It would be- 
come a duty, under our mantle, to nourish, cher- 
ish, and protect such as could not take care of 
themselves. The unlocking of the rich, varied, 
natural stores of Mexico, would redound not only 
to an enlarged wellare of that country, but to the 
good of every country interested in commerce and 
in enlightened civilization. She is, literally, the | 
thriftiess * talent tied up in a napkin.”” She can 
never be otherwise until we exercise a controlling | 
infuence over her. We must make her respeet- | 


j 
' 


fashionable travel, and the abode of enterprising 
industry; and the occurrence would not only com- 
mand the approval, but also the admiration of 
Great Britain and other European States. The 
London Times, which molds rather than follows 
public opinion, says: 


= _— . A 
«here is not a stitesinan who would wish to see Great 


Britain hamper herself with an inch of Mexican ground. 
Letthe United States, when they are finally prepared for it, 
enjoy ail the advantages and responsibility of ownership, 
and our merchants at Liverpool and elsewhere will be quite 
content with the trade that may spring oufof it. The ea- 
pacity of the Mexican population, for appreciating a consti- 
tutional rule, is not so remarkable that we should volunteer 
to administer it.”? / 


The Monroe doctrine has been repeatedly ridi- | 


culed of recent years, and by grave Senators, as 
the merestofabstractions—as unmeaning as value- 
less. But let me tell you, sir, that, but for that 
doctrine, Texas, probably, had never entered your 
Confederacy. Canning might have yielded to Po- 
lignac for the consolidation of a monarchical or 
aristocratical form of government for the ci-devant 
colonies of Spain, by which, of course, she would 
have been included as one of those colonies, had 
it not been for the seasonable declaration of that 
doctrine, and the thrill of joyous delight with 


GLOBE. 


| 
| 


| toration to that independence which she once 


| 





A pril 20, 


nso Il her admission is not complied with on the One 


peat, itis not binding on the other. If I know 
exas, she will not submit to the threatened dy. 
radation foreshadowed in the recent speech of ,),. 
Senator from New York. She would prefer y; . 
joyed, to the ignominy ensuing from sectional dn 
tation. Sorrowing forthe mistake which she hqq 


| committed in sacrificing her independence at the 


which it was hailed by the votaries of liberty | 


everywhere. On this account alone I may be par- 


doned for fancying that it is deserving of a wor- | 


thier designation,even by the most violent tongue, 
than an abstraction. When Cortez returned to 
Madrid from his conquering expedition to Amer- 
ica, he went to Court. The haughty Charles V., 
observing his stately mein, as he approached him, 
emphatically demanded: ** Who are you, sir?”’ 
«The man,’ replied he, ‘*who has given you more 
yrovinces than your ancestors left you cities!’’ 
Vith equal truth may it be said of Texas, that 
she has been instrumental in giving the Union 
more dollars than its founders left it cents. She 
has been instrumental in developing its resources 
more in twelve years than had been previously 
developed in sixty. I do not mention this ina 
spirit of vain glory. Who could be vain-glo- 
rious of such a State?—a State that is advancing 


with giant’s strides in all that constitutes a State, | 
to the head of the columrof the southern division | 


of the Union? The time may come—yes, will 
come, sir—when, if she shall be as properly cared 


for by this Government, in her intercourse with | 


Mexico, as New York has been cared for in her 
intercourse with the Briush Provinces, she may 
be to that division what the Empire State is to 
the northern division. But, whatever her future 
power, | trust that the language of her sons will 
ever be, in contradistinction to the supercilious 


expressions which fell from the lips of a distin- | 


guished Senator a few days ago, as far as con- 
cerns the exercise of might forthe purpose of sec- 
tional oppression: 

*O! ‘tis excellent 


To have a giant’s strength ; but it is tyrannous 
‘To use it like a giant.”? 


Whenever one section of this country presumes | 


upon its strength for the oppression of the other, 





then will our Constitution be a mockery, and it | 


would matter not how soon it was severed into 


a thousand atoms and scattered to the four winds. | 


| If the principles are disregarded upon which the 


annexation of Texas was consummated, there 
will be for her neither honor nor interest in the 
Union; if the mighty, in the face of written law, 


can place with impunity an iron yoke upon the | 


neck of the weak, 


“exas will be at no loss how to | 


act, or where to go, before the blow aimed at her | 


vitals is inflicted. 
entered the Federal fold. By that spirit she will 
continue to be influenced until it is attempted to 
make her the victim of Federal wrong. As she 


will violute no Federal rights, so will she submit | 


to no violation of her rights by Federal authority. 


The covenant which she entered into with the. 


Ina spirit of good faith she | 


Government must be observed, or it will be an- 
nulled. Louisiana was a purchase, California, 


New Mexico, and Utah a conquest; but Texas, 


was a voluntary annexation. If the condition of 


| 


| 


altar of her patriotism, she would unfur| again 
the banner of the ** lone star’’ to the breeze, and 
reénter upon anational career, where, if no glory 
awaited her, she would at least be free from 4 
subjection by might to wrong and shame. 

But I will dismiss such thoughts from my ming 
and indulge in their stead the pleasing belief that 


| the Federal Constitution, the Constitution of oy, 





fathers, the Constitution of compromise between 


| conflicting interests, will ever be found potent 


enough to overpower the most formidable gee. 
tional opposition which may be advanced againgt 
its provisions. Beyond it, there would be by 
little left worth living for. 

In conclusion, I trust, sir, that you will pass 
the resolution which [ now send to the Secretary. 
Of the form of the protectorate, I have said com. 
paratively nothing. It will be for the committee, 
if ordered, to decide upon that, with such lights 


| as may be placed before it. I have no preferences 
| onthe subject. It may assimilate to that of Great 


sritain over the Ionian Isles, or be entirely ori- 
ginal in its character. No advantages in trade-in. 
tercourse ought to be claimed by us which should 
not become common to other countries, and no 
more authority exercised than would be indis- 
pensable to secure obedience to-salutary law. 

I send to the Chair a preamble and resolution 
as a substitute for that which I before offered, | 
ask that it be read. 

The Clerk read as follows: 

Whereas, the events connected with the numerons efforts 
of the people of Mexico to establish upon a reliable basis 
an orderly system of self-government have invariably re- 
sulted in complete failure ; and whereas, the condition of 
Mexico is such as to excite alarming apprehensions that she 
may precipitate herself into a wild condition of anarchy, and 
the more so as she has demonstrated, from time to time, her 
utter inability to suppress intestine commiotions, and to con- 
quer the hordes of bandits by which she is infested; and 
whereas, the United States of America, on account of the 
continental policy which they cherish and desire to enforce, 
can never permit Mexico to be resubjugated by Spain, or 
placed under the dominion of any foreign Power; and 
whereas, one of the most important duties devolving upon 
civilized Governments is to exact from adjoining nations 
the observances of good neighborhood, thus shielding them- 
selves against impending, or even remote injury to weir 
border security : Therefore, 

Resolved, That a select committee of seven be raised, to 
inquire into, and report to the Senate, whether or not itis 
expedient for the Government of the United States of Amer- 
ica to declare and maintain a protectorate over the so-called 
Republic of Mexico, in such form, and to such an extent, 
as shall be necessary to secure to this Union good neigh- 
borhood, and to the people of said country the benefits of 
orderly and well-regulated republican government. 


Mr. HUNTER. I call now for the special 
order. 

Mr. HOUSTON. 
resolution. 

Mr. HUNTER. 
to make a speech. 

Mr. HOUSTON. 
I hope. ws 

Mr SEWARD. The Senator from Virginia 
will allow me to suggest that the resolution mus, 
of course, lie over for one day—— 

The PRESIDING OFFICER, (Mr. Masow '0 
the chair.) The Chair will suggest that it 1s ol 
fered as a substitute by way of amendment toa 
resolution heretofore offered. ea 

Mr. SEWARD. I move, then, that it lie on 
the table, and be printed. . 

The motion was agreed to. 


DEFICIENCY BILL. 

On motion of Mr. HUNTER, the Senate, *s 
in Committee of the Whole, resumed the consid- 
eration of the bill (H. R. No. 306) to supply de- 
ficiencies in the appropriations for the service of 
the fiscal year ending the 30th of June, 1858; the 
pending question being on tlie following amend- 
ment offered by Mr Hate: 

Sec. 4. And be it further enacted, That no contract shall 
hereafter be made by any officer or agent of the ——_ 
ment, except under a law authorizing the same, or —. 
an appropriation adequate to its fulfillment; aud the sixt 
section of the act entitled “ An act in addition to the sev’ 
eral acts for the establishment and regulation of the bir 
ury, War, and Navy Departments,” approved May 1, !*~", 
be, and the same is hereby, repealed. 


I move the adoption of the 
I gave way for the Senator 
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“Mr. HUNTER. Mr. President, I listened 





yory attentively to the remarks of the Senator | 


-. 4) New Hampshire { Mr. Hare] yesterday, and 
| mel with him that there is a mischief, in regard 
-» these deficiency bills to be remedied. I think, 
: rhaps, he took an extreme view of the question 

en Re supposed that they were unconstitutional 
their character; nor do I apprehend he would 
god on further examination that the first instance 
st which bills of that nature were ever passed was 
;, 1844. Perhaps that was the first occasion on 
which a bill of that name was ever passed; but 

's of that nature have often been passed from 
che year 1820 up to this time. I think, too, he will 
god, when he comes to examine this whole ques- 
son, that the measare which he proposes is not 
only too radical, but that it will fail to accomplish 
jis object, and that it woul make inefficient the 
machinery of this Government in that very point 

i) which it requires most efficiency—I mean in 

its military arm. 


VW 


| feel with him, sir, that these deficiency bills, | 
if possible, ought to be prevented; and [ am will- | 


ine to coneur In any practicable, sound measure 
which may have thatend for its object, and which 


may be likely to attain it; but, | think, it will | 
i found that the remedy, if there be one, will lie 


csewhere. ‘These deficiency bills arose from a 
unze in the fiscal year. In 1842 the fiscal year 


was made to commence on the Istof July instead | 


ofthe Istof January. Before thattime, when the 
fiscal year commenced on the Ist of January, it 

d been the habit of Congress to pass two sets 
of appropriation bills, just as we do now, but the 
pames were different. ‘The first which was passed 
cally in the session, to meet the temporary want 
of the Government, was called the partial appro- 

ration bill; and the other, which was passed 


1 

jer in the session, and provided for the addi- | 
tional wants of the fiscal year, was called'the bill | 
fi 


: additional appropriations. It is only neces- 
sary to turn to the synoptical index of the stat- 
utes, to see that, from the year 1820, it was the 
constant practice to pass these two appropriation 
\ills: the first a partial bill, which answered to 


ur deficiency bill, according to the present prac- | 


tive; the other, what was called the bill for addi- 
onal appropriations, which provided for the gen- 
eral wants of the Government. 

The difference between the practice of the two, 
however, was probably essential. When the fiscal 
year commenced on the Ist of January, the ap- 


propriations preceded the expenditures, or rather, | 
tie contracts to expend money. Since the fiscal | 


year has been changed, the expenditure of the | 


money, or the contract to expend it, generally 
preceded the appropriation, and it is for this rea- 
son, as things are now arranged, the Secretaries 
lave to estimate foreighteen months ahead—Con- 
gress always appropriates a year in advance. It 


cannot be foreseen accurately what are the wants 


ofthe Government. The only way in which you 
could prevent these deficiency bills, would be to 


fore the fiscal year closes, and if there was an ur- 
gent demand for temporary supplies, we could 
pass a partial bill, as was passed before this change, 
in order to meet those temporary wants, and take 
time to consider the other appropriations, During 
the long session, the last appropriation would be 
made only a few months before we meet again; 
and thus Congress could always provide for the 


| probable wants of the Government; and it would 


be great mismanagement, great neglect, and prob- 


| ably culpable misconduct, if the contracts for ex- 


penditure then preceded the appropriations. Ido 
not know, sir, that it would make us more eco- 


/nomical, though I rather think it would; but it 


would, at least, introduce this salutary change — 
that the appropriation woald precede the expend- 
iture. So strongly am | impressed with this, that 
unless reasons should be urged against it which 


|] do not now see, I shall test the sense of the Sen- 


ate upon the subject by presenting a bill for the 
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| test the sense of the Senate upon that subject. I 


purpose of restoring the old fiscal year. 


Mr. COLLAMER. Will the gentleman per- 
mit me to ask him a question at this stage of his 


remarks, to which | am listening with much at- 
tention? 

Mr. HUNTER. Certainly. 

Mr. COLLAMER. If the whole appropria- 
tions be in advance of the expenditures, what dif- 
ference does it make whether the appropriations 
be made at one portion of the fiscal year or an- 
other? Why is it a matter of any consequence ? 

Mr. HUNTER. , Because Congress will be in 
session at a period near the end of the fiscal year 


| if itends at the one time rather than the other. 


Under the present system, we have to make ap- 
propriations more than a year ahead; but if we 
restore the old fiscal year, as we meet a month 


| before it closes, we have time to provide for any 


temporary emergency, and during the long ses- 
sion we sit until the year | ames over, and we 
have only to provide for si: 


10nths ahead of us. | 


| But as it now stands, the Secretaries have to es- | 


| ahead of them. 


|| timate for eighteen months ahead, and Congress 


have to provide for more than twelve montlis 
The consequence is, that unex- 
pected and unforeseen emergencies arise, and the 
Departments are either obliged to permit the pub- 
lic service to suffer, or else they have to contract 
ahead of the appropriations. But they would 
have no such excuse when Congress was in ses- 


sion, perhaps, only six months before the close | 


of the fiscal year, and when it always would meet 
again a month ahead of it. 
former times, what might seem to be deficiencies, 
through the whole experience of the Government 
until this change was made, will be found to have 
been very small. In general, the partial appro- 


| priation bill consisted chiefly of provisions for 
| the expenditures of the two Houses of Congress, 
and occasionally a small deficiency would come | 


in. Sometimes you would find an appropriation 


| for the relief of sick and disabled seamen, some- 
times an appropriation for a contingency in this | 


appropriateextravagantly under each specific head |) 
of appropriation, so as to be sure that the Gov- | 
ernment would have enough, and something to | 
spare to provide for contingencies, the effect of all | 


of which would be that we should swell the ap- 
propriation bills very largely; we should increase 
‘he temptation to large expenditures, and proba- 
bly it would lead to large and lavish expenditures. 
lt would have, too, this further effect, that the 
change which was made in ancient times from 
general to specific appropriations, would work to 
€Xtravagance rather oe economy. 


ation, the appropriation bills were in the general; 
itwas only in the fourth year that Congress com- 
menced with specific appropriations. 

_To say, then, that there shall be vo deficiency 
bill; that we must either provide more than a year 
‘etoreband for all the wants of the Government, 
or else that no expenditures shall be made, must 
Suvject the Government, in its practical opera- 
‘ions, to great inconvenience, sometimes, perhaps, 


ringing it to a stand-still or else it must force: 


“pou Congress the necessity of appropriating not 
only enough, but something to spare, upon each 
Specific head or appropriation. 

that it will be found in restoring the fiscal year to 
‘he period at which it formerly commenced. If 
‘iat be done, the appropriations can be made 
ahead of the expenditures. We meet a little be- 


Now, sir, if there be a remedy, it seems to me | 


For the first | 
‘iree years after this Government went into oper- || 





department or that; but in general there was very 


Certain it is that, in | 


little appropriation in these partial appropriation | 
bills for any other purpose than for the expenses | 


of the two Houses of Congress. It was so be- 
cause Congress was in session so near the end of 
the fiscal year that itcould provide with sufficient 
certainty. We certainly can see six months or 
twelve months ahead of us more easily than we 
can see for a year or eighteen months ahead of 
us. 


Mr. FESSENDEN. Will the Senator be kind 


| enough to state what were the particular induce- 


ments for changing the fiscal year at the time the 
change was made? 

Mr. HUNTER. Ido not recollect. ~I think 
myself the chief inducement was this: there was 
a pressure on Congress to pass the partial ap- 


| propriation bill; it was necessary to pass it a lit- 
| tle sooner than Congress generally gets to work; 
| there was some slight inconvenience in that re- 


gard, and it pressed upon members of Congress, 


| for generally the partial appropriation bill was 


made chiefly to provide for the wants of the two 
Houses of Congress. But there may have been 
other reasons which do not now occur to me. 


intend to examine into that matter, for I am con- | 


believe that probably we may prevent the defi- 
ciency bills, if not entirely, certainly to a large 
extent I would say we might prevent them en- 
tirely if we had no more territory to provide for 
than we had at that time. The cause which may 
oceasion a necessity for such bills is that we have 
distant territories—territories on the Pacific—and 
ittakes months to hear from them. Sudden emer- 
gencies arise there, and it is very difficult to pre- 
vent the occurrence of some deficiencies there. 
For instance, we shall have an application during 
this session fordeficiencies that occurred in Wash- 


| ington and Oregon Territories under such cireum- 


| 


i priations. 








stances as these: the Indians are brought on res- 
ervations to be supported by what is made there, 
with the exception of the hunting season when 
they are turned loose to hunt. This, of course, 
diminishes the expense of supporting them; but 
when a war occurred, the officers were afraid to 
turn them loose and were obliged to support them 
the whole time. This was unexpected and un- 
foreseen. They could not do it without exceed- 
ing the aprrepaenets and if they did not do it 
they would have had to turn the Indians loose and 
run the risk of their joining the bands which were 
already making war upon the settlers. 

There is, too, another cause of deficiencies 
which might still entail them upon us to some 
extent, but not so largely, I think not near so 
largely, if we were to change the fiscal year, as it 
does now. Of necessity there must be a right in 
the War Department to contract for the means of 
subsistence and transportation ahead of appro- 
How can it be otherwise? Suppose 
insurrection or invasion were to occur in the re- 
cess of Congress—an event for which they had 
not provided in their appropriations—what is the 
President to do? To wait until he can call Con- 
gress together for an appropriation? No. Itis 
indispensable to lodge power in him to contract 
for the means of transportation and subsistence; 
and that all that is lodged in him. Whatever 
could be retained under the action of Congress, 
under our existing laws is retained. All appro- 
priations for pay and clothing, &c., are retained; 

ut it was necessary to leave this discretion in 
him, and you could not make the machinery of 
this Government practicable and operative in time 
of war without it; and we can readily see that 
there are emergencies which might occur, notonly 
in war but in peace, with so much territory as we 
now have, with troops posted so far apart as they 
now are, requiring a change of those posts and an 
increased amount of transportation, which was 
not foreseen when the reguiar appropriations were 
made. 

Why, sir, I have been told by the Secretary of 
War, during this very fiscal year, that owing to 
some Indian outbreaks, artd the modes in which 
the troops were posted, he had suddenly and un- 
expectedly to move some troops from Old Point, 
on the Chesapeake, to our western frontier. How 
can you provide for such emergencies as these in 
the regular appropriation bills? In no other vee 
as I said before, except by appropriating, not only 
what we think is enough, but more besides, to 
meet the case of these emergencies. Far better 
than to pursue a practice which would lead to 
such extravagance as that, it would be to lodge 
the limited power in his hands that was vested 
there by the act of 1820. It was vested there after 
experience. It was suggested by the experience 
of the last war with Great Britain. I believe that 


| if you were to repeal it, the effect would be that 


vineed (I have a right to think so because I find | 


this difference in the experience under the old fis- 
cal year and under the present) there is reason for 


the difference, and unless I can find some more | 
' reason against the change than I see now, | shall 


you would either entail upon the military arm of 
this service such inefficiency ,and expose the coun- 
try to such disasters on certain occasions as to 
bring down public indignation, or else you would 
have to make these contracts without law. Far 
better, then, is it to limit the War Department as 
the law now does limit the other Departments— 
limit them wherever it can be done, and give the 
Secretary of War this authority in relation to 
transportation and subsistence. 

The Senator from New Hampshire, however, 
says this is unconstitutional. I think not. It is 
unconstitutional to draw money out of the Treas- 
ury without an appropriation; nor is it ever done; 
but it is not unconstitutional to make contracts 
ahead of the appropriations. There certainly is 
a distinction in regard to that matter; but even in 
relation to these deficiency bills, it will be found 
that they are not always bor money that has been 
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spent, or contracted to be expended, ahead of. the 
appropriations. Sometimes they are for that; but 
very often they are an application for an addi- 
tional appropriation, not to supply moneys that 
have been expended, but moneys which the Sec- 
retary desires to expend in some department of 
the public service, in addition to what has been 
already provided. Many of them, instead of being 
appropriations for deficiencies, are additional ap- 
propriations, I believe the Departments have, in 
many instances, done wrong in their estimates by 
not so denominating them, instead of calling them 
deficiencies. 

Bat, Mr. President, if we are to maintain the 
present fiscal year, if we are to continue the prac- 
tice of estimating eighteen months ahead and ap- 
propriating more than a year ahead, sometimes 
sixteen months ahead, when we have to estimate 
and to appropriate by guess and conjecture, then 
it is almost indispensable, for economy’s sake, 
that we should use to a limited extent this device 
of e deficiency bill. I will give an instance—an 
instance that has occurred since I have been con- 
nected with the Committee on Finance. Some 

ears since the Committee of Ways and Means 
of the House of Representatives found the esti- 
mates from the Navy and War Departments, as 
they believed, too large. They addressed letters 
to the heads of those Departments asking them 
to diminish their estimates. The reply was that 
they had been made upon consideration, and they 
could not diminish them. ‘The committee then 
addressed letters to the Departments saying they 
had determined to diminish the amount appro- 
priated, and requesting a designation of the items 
on which they would have the appropriations cut 
down. One Secretary did designate, but the other 
Secretary would not, because he thought every 
cent he asked was necessary. The Committee 
of Ways and Means took the responsibility of 
cutting them dewn arbitrarily, because they knew 
that if it turned out that more was actually wanted 
for the public service, they could, in the shape 
of a deficiency bill, at the next session provide 
for it. Supposelit had been that there could be 
no such bill; suppose it had been considered un- 
constitutional, and penalties were attached to pub- 
lic officers who should undertake, for any cause, 
to contract ahead of appropriations: no commit- 
tee could have ventured on any such experiment, 
no committee could have taken such a responsi- 
bility, because it was saying that they knew, 
twelve or sixteen months ahead, what would be 
the wants of the War or Navy Departments bet- 
ter than the heads of these Departments them- 
selves. If the committees cannot do that, it is 
impossible that Congress can retrench the expend- 
itures. If the committees cannot occasionally 
apply the knife and retrench arbitrarily, we here 
ean make no sensible retrenchment. Now and 
then we may lay hand on an item which we can 
prove to be unnecessary, and strike it out, but in 
the general, they are so connected, so interwoven, 
so interdependent upon each other, that you can- 
not intelligently strike one out. 

The only way | know would be (and 1 very 
much incline to think we shall have to resort to 
some such remedy in order to stop expenditures) 
to send a resolution to the heads of Departments, 
saying: ** We have so much moncy to spend; we 
are willing to appropriate so many millions to 
you; now send in the estimates, and show us 
how you will have that amount divided; we are 
willing to leave it to you.’’ In that way we 
should accomplish, in some measure, the supe- 
rior economy of general appropriauons; for there 
is no doubt, if our agents were perfect, were im- 
peceable, we should conduct the Government 
more economically with general than with spe- 
cific appropriations. In that way we might com- 
bine that matter of economy, in some degree, with 
the responsibility of specific appropriations. If 
you were to go to the heads of Departments and 
say: ‘* We will give you half the money that is 
appropriated to carry on and conduet your De- 
partment; employ your clerks for what you 
choose; give them what you choose; employ what 
force you think necessary;”’ | believe thereis nota 
Department here that could not be as well, and 
probably better administered, for half the money 
now expended on them. 

But, sir, putting that aside, I return to the point 
that, if we declare that we will pass no deficiency 
bill, that we will not pass it because it tends to 
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encourage extravagance, or because we think it 
unconstitutional, (an opinion in which I do not 
concur,) then the only resort that is left te us is 
to turn in and swell the amounts appropriated 
under each specific head. ] need notsay to what 
that would lead. 

Mr. COLLAMER. I wish, in that connection, 
to ask the gentlemen another question, and that 
is, if we preserve the power of transferring ap- 
propriations, what is the advantage of specific 
appropriations ? 

Mr. HUNTER. The power of general trans- 
fer is not given. ‘The power of transfer is given 
only in certain eases under the law. There is 
the difference; so that it still keeps the appropri- 
ations specific. Not only that, but it is a power 
which the Secretaries exercise sparingly. For 
some reason or other, they do not transfer even 
where under the law they might do so, but rather 
apply for an increase of some specific appropri- 
ation which has fallen short, although there is a 
balance on another. Consequently, if the gen- 
tleman will study the history of the appropria- 
tion bills—a very dry and uninteresting subject, 


Il acknowledge—he will find that, wherever we 
_ , i 


have these periodical fits of economy, (and I wish 
they would become chronic,) amendments are 
stuck about in the appropriation bills providing 
that the Secretaries may transfer from one head 
of expenditure to another: and why? Because 
Congress cannot then begin to look into the mat- 
ter closely, and they find that, although there is 
not enough here, there is anamexpended balance 
under another head; and they say, why do not 
the Secretaries use that? and, by way of admon- 
ishing them to use that, they put in a clause allow- 
ing them to transfer from one head to another. 

Mr. COLLAMER. And that defeats the spe- 
cific character of the appropriations altogether. 

Mr. HUNTER. It does when the power is 
given in general temggs, as it is sometimes given; 
but, after a while, you find that the pendulum 
swings the other way; for | suppose there have 
been at least twenty provisions in regard io this 
matter, sometimes enlarging, sometimes dimin- 
ishing. Sometimes it takes the turn which it 
seems about to take now, and you limit the power 
of transfer. The whole effect of that is, that 
when you limit the power of transfer, and force 
appropriations to be more and more specific, you 
appropriate more money. Perhaps you get more 
responsibility, but you certainly appropriate more 
money; so that you have to choose between the 
two. There is Scylla on the one side, and Cha- 
rybdis on the other. Youhave to choose between 
the two; to actin reference to the combined con- 
siderations of responsibility in the head of the De- 
partment on the one hand, and economy on the 
other. 

But, sir, be that as it may, whether I am right 
or wrong in these views which I have suggested, 
I think | cannot be wrong in saying that it is ab- 
solutely necessary to leave in the hands of ‘the 
War Department the power in relation to con- 
tracts for subsistence and transportation which 
the law has placed there, and that if we were to 
take itaway we should run the risk of embarrass- 
ing it more seriously in times of emergency, or 
else we should force it to act against law and with- 
outlaw, and thus set the worst of examples before 
the country. I hope that the’Senate will not, 
without consideration, make this radical change 
in the machinery of our Government. It is a 
dangerous thing to depart from the long-settled 
maxims of experience. The law of 1820 was in- 
troduced from a sense of necessity; it was founded 
upon the experience of the Government in time 
of war, and | have never before known an effort 
to repeal this particular provision. I have no 
doubt that if the Senate were to do it, the repeal 
would either be a dead letter, or we should expose 
ourselves to the most serious embarrassments. 

Mr. PEARCE. Mr. President, | coneur en- 
tirely with the Senator from Virginia, in his wish 
that the amendment of the Senator from New 
Hampshire should not be adopted by the Sen- 
ate. We had this whole subject discussed very 
fully in the Senate about six years ago, and some 
reforms, as they were thought, were then intro- 
duced. We passed an amendment to the Army 
appropriation bill, which prevented the transfer 
of funds, as a general thing, from one branch of 
the service to another. That was the subject of 


‘| debate, as also this clause, in the act of 1820, by 
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which the right was reserved to the War Depart 
ment of making contracts without authority rs 
law, or withoutappropriations first made by ( a 
ae for certain branches of the public sery 
ell, sir, as the Senator from Virginia just poy. 
observed, this provision of the act of jx99 ne 
founded upon the knowledge which experien,. 
had given to us. It was passed during Mr, 4 
roe’s administration; and the Senate will roe,). 
lect that he was acting as Secretary of War dy... 
ing a considerable portion of the latter part of (), 
war of 1812, and I presume that those who 4, 
conversant with the affairs of that period must }, 
aware that Mr. Monroe had to make contra 
for the support of the Army without authority of 
law, and to throw himself upon the country for 
his justification under the public necessity whic) 
urged him so to dow 
In 1820, when Mr. Monroe was President. },, 
himself, as I have understood, suggested ‘1 
amendment in the act of 1820 by which this a. 
thority was reserved to the War Department, fy, 
very obvious reasons. It is impossible to tel] jy 
advance what the exigencies of the service ms 
require in regard to the support of the Aimy, Y\), 
cannot tell whether a foreign fue, or a domes: 
one, in the shape of wild Indians, may not seiz 
upon your convoys of provisions. J that Case, 
if your War Department is not authorized to mak 
purchases of provisions without a previous a»- 
propriation or law authorizing them, your Army 
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| will starve. Their clothing may be required i 


be renewed at a time when there is no appropri. 
ation forit. Soof the covering of the Army—jy 
which I mean the tents. Besides, it is impossi 

to tell how the troops may be directed to mo: 

and what cost of transportation may necessarily 
follow. It is because of the impossibility of w- 
derstanding beforehand what these exigencies 
may require in this respect, that the authority js 
given to the War Department to make these eon. 
tracts after the manuer specified in the act of 152) 

Now, sir, Ido not propose to argue this su)- 
ject at length, because it seems to me the consid- 
erations are very palpable, and must strike any 
one who will examine the question; but I will 
suggest to the Senator from New Hampshire, that 
if his object is a substantial, temperate reform, |y 
may accomplish it by an amendment of the law, 
by adding arequirement, by which it shall become 
the duty of the President, whenever any such 
contract shall be made under the authority of the 
sixth section of the act of May 1, 1820, to report 
specifically all the facts attending the making of 
such contracts, and the reason and necessity for 
them to Congress. That certainly will make the 
responsibility more direct. 

Mr. FESSENDEN. There is a provision of 
that sort somewhere now. I have seen it. 

Mr. PEARCE. There is a general provision 
in regard to all contracts made; but what I sug- 
gest—and I am not aware that there is any such 
provision in the law now—is that there shall bea 
report of the contracts made under authority of 
this section of the act of 1820, that would bring 
the subject immediately, with all the reasonsand 
circumstances, to the notice and knowledge of 
Congress. Congress might then see whether this 
authority had been abused or not. [I admit, sir, 
that it is an authority liable to abuse; but whiat 
is there that'is human, and which is confided as 
everything must be confided, to the discretion o! 
some one, which is not liable to abuse? You cai- 
notavoid that liability unless you cut up, root and 
branch, the entire service. Ido not think it is ad- 
visable to repeal this section. 

Mr. SIMMONS. I wish to inquire of the Sen- 
ator from Virginia, who has suggested a change 
in the commencement of the fiscal year, at what 
time the appropriations for the present fiseal year 
were made? Were they not made at the last ses- 
sion? 

Mr. HUNTER. Yes, sir. 

Mr. SIMMONS. When would they have been 
made, if the fiscal year had commenced on the Ist 
of January, instead of the Ist of July? Would! 
not have been at that session? 

Mr. HUNTER. Under the present fiscal sys 
tem, they must always be made more than a year 
ahead. When the fiscal year commenced on the 
Ist of January, they were never made as much as 
a year ahead. 

Mr. SIMMONS. Suppose the present fiscal 


‘year, which commenced on the Ist of July, 159! 
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aq commenced on the Ist of January, 1857: 


aa would the appropriations for it have been 
—_ HUNTER. Last year was the short ses- 
con, ‘They probably would have been made in 
she last of February, or beginning of March. 

~ Mr. SUMMONS. Then that would have been | 
-wo months after the fiseal year began. If the | 
coral year commenced on the Ist of January, and 
coy made your appropriations for it at the end 
¢ february, 1857, would not that have been two 
montis after the year began ? 

Mr. HUNTER. [stated that there was a par- 
vol appropriation bill which might be passed in 
Necomber to meet the wants of the Government 
sr those two months, until the general bill could 
he NaAsse d. 

Mr. SIMMONS. That is the very fact which | 
j wanted to call to the attention of the Senate. | 
The Senator from Virginia said these deficiency | 

vis had been frequent in time past; but the fact | 
was that those deficiency bills, as he calls them, 
wore for the two first months of the fiscal year 
that had not been provided for. They were new 
aypropriations, not deficiency bills; and it was the 
iheulty of providing the appropriations in sea- 
son, the commencement of the session being on | 
ihe Ist of December, and the fiscal year com- | 
mencing in January, that led to changing the com- 
mencement of the fiscal year to the Ist of July, 
leaving the entire session of Congress in which to 
make the appropriations. Therefore, the reason 
whieh the Senator assigns for the present im- 
mense deficiency bills fails; they could not have 
originated from any such cause as he supposes 
in times past. They result from a change in the 
character of the administration of the Government 
—yot the change of the fiscal year. Now I should | 
like toask the Senator how it ts thatthe appropria- | 
tionsare made eighteen months ahead, as he says. | 
Atthe last session, Congress made the appropria- | 
ions for the present fiseal year. 

Mr HUNTER. I did not say the appropri- | 
vious were made eighteen months ahead, but the | 
esumates are. ‘They come in on the Ist of De- | 

ember, six months ahead of the commencement | 
of the fiseal year. 

Mr. SIMMONS. I want to call the attention 
of the Senator to his proposition for changing the | 
fiseal year. He says he will do that as a means | 
of relieving us from these deficiency bills. Now, 
Air. President, there is a year’s service estimated 
for prior to the commencement of this session of 
Congress that we are now in; to bring it home to 

selves—and we can understand it better in that 
way—thatis,a year’s service commencing on the 
lst of July next, and ending July 1, 1859. There 

in every appropriation bill an amount sufficient 
forevery Department for a year; when five months | 
of the year have gone by, Congress comes here 
again; and if we cannot come as near as five is to 
iwelve in providing for a year, [ think we must | 
ve very thick-headed. Here is a deficiency bill of 
$7,000,000 for the Army; and that Department 
must have exhausted all the appropriations for | 
the year ending July 1, 1853. We are asked for 
$7,000,000 of deficiencies; and I do not know but 
that we were asked for it the first day we got here. 
Ido not know when this commenced. 1 do not | 
know bat that this deficiency was ascertained and 
reported to Congress at the commencement of the 
session, when only five months of the fiscal year 
had expired. 

Mr. HUNTER. The Senator is mistaken. 
These deficiencies were not reported in the annual 
tstimates. They were reported by special esti- 
mate afterwards; nor are they all de4ciencies. 
They are some of them additional appropriations, 
and if passed, some of them would be deducted | 
‘rom the annual appropriations for the next fiscal | 
year, , | 

Mr. SIMMONS. Lunderstand; and if they are 
‘npropriations going into the next fiscal year, 
‘ey are improperly called deficiencies—most as- 
“wedly they are. They are either appropriations 
‘or this year, to make up deficiencies in the ap- 
‘roprtations which were made at the last session, 
vr they are improperly in this bill. If they are 
“Ppropriations for the next year, let them go 
to the next year’s bill; they do not belong here. 
‘Sst is my notion about it, and I suppose the 
‘nator from Virginia will agree with me. 

Mr. HUNTER. If the Senator from Rhode 
‘and Knew the reason, I think he would not 
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express that opinion. We are asked to make these 
additional appropriations a year ahead, because 
we transport the provisions to Utah more 
cheaply when there is grass on the plains, and 
the teams can be subsisted on it as they go, than 
if we wait until that has disappeared. Itis because 
it is more economical to make them ahead, that 
they are now asked. In regard to the name, I 
acknowledge it is nota deficiency, if that is what 
the gentleman stickles upon. 

Mr. SIMMONS. No,sir; [never stickle about 
names. What | mean to say is, that if we should 
make an appropriation for the year ending on the 
Ist of July, 1859, at an earlier period than usual, 
on account of the grass, let us make it at an ear- 
lier period on account of the grass, and not call 
it adeficiency. [do not see that there was any 
necessity for making contracts a year ahead, or 
before this bill had passed. I cannot conceive 
of that necessity. But what I spoke of was in ref- 
erence to calling the attention of the Senator from 


- 


Virginia to a mistake that [ thought he had made | 


as to the convenience of having the fiscal year 
end on the 30th of June instead of the 31st of De- 
cember. It was a uniform difficulty to prepare 
the estimates of appropriations in the course of 
the month of December, for the entire year then 
to come; and for the partial appropriations, as he 


calls them, there was a proper appropriation bill, | 


and afterwards an additional appropriation bill. 
For that reason the system was changed, and, I 
think, judiciously changed. Everybody must see 
that we are now, at’this day in April, yet with- 
out the appropriation bills passed; and, if the fis- 
cal year commenced on the Ist of January, three 
or four months would have elapsed before we got 
any appropriations; so that there ts no reason for 
a change. 
difficulty; and I think the Senator will admit that 
we should be hurried to make the appropriations 


Such a change would not remove the | 


in the four weeks of December, instead of having | 


five months, as we now have, in which to make 
them. 

With respect to the provision of the law of 
1820, I can see no difficulty that would result from 
the amendment pied by the Senator from 
New Hampshire, except in a time of war, and if 


the bill is about to be adopted, it ought to have | 


that provision in it. No forecast can provide 
against contingencies that may happen during a 


foreign war. Nor can I understand myself what | 


is supposed to have been the difficulty that sug- 
gested this exception in the law. he Senator 
from Virginia says that the experience of the war 
of 1812 had suggested this modification. Ido not 
know that there ever wassuch a law before 1820. 
Perhaps there was; but if this is the first law that 


limited the Cee the Departments in this | 


respect, it is very sfmgular that there should be 


an exception that was suggested when there was | 


no law that limited the discretion. 
purport to be the amendment of a law; and we 


It does not | 


went throuch the war of 1812, it seems, without | 


such a limitation on the discretion of the Presi- 


dent orthe Departments; and when Congress made | 


this law, it was probably suggested to omit the 


matter of supplies and transportation for conve- | 


nience, because then the fiscal year commenced | 


on the Ist of January, and Congress only met 


four weeks before, and it was a nice point to cal- | 


culate when eleven months of one year remained 
before Congress would be together. 
any such trouble in calculatingexpenditures when 
we are to meet within five months after the fiscal 
year begins? There is no such trouble; and I 
say there is no man worthy ofa seat in any De- 
partment of this Government who cannot esti- 
mate its expenditures so as not to be deficient be- 


fore Congress comes together, when less than half | 


But is there | 


the year has expired; and I think the Senator from | 
Virginia will agree with me that there is no dan- | 
ger of any inconvenience from it, except in time 


of war; and in time of war we might very easily 
confer this discretion. 

I am willing to give enough to fight the enemies 
of the country to the best advantage, and not 
think much about the cost. That is my opinion 
about fighting; but in time of peace, piling up 
these little petty expenditures for the purpose of 
making contracts, and making contracts for the 
purpose of getting votes to carry expenditures, 
is what I do not like. I want some restraint on 
them. I do not like the notion of men making 
contracts on account of the grass being more 
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favorable in winter than it will be after the next 
July. If there are any real deficiencies, I am al- 
ways ready to vote them; [ am not going to cavil 
about a few dollars. I think we ought to make 
fair, liberal, and just appropriations; make them 
in season, and support the Gévernimint, and sus- 
tain it in every department, and not be higgling 
about small sums. But then I want to hold the 
heads of Departments to a just responsibility as 
to their estimates, and as to the execution of the 
appropriations we make. I do not understand, 
and cannot understand, by what authority an 
Executive Department of this Government says, 
when five months of the year have gone by, “‘we 
will transfer sefenteen millions of the appropria- 
tions of last year over to the expenditures of the 
as ”* Why, sir, we might as well not have 
any Congress if we allow that to be done. I see 
in the Treasury report, made on the 8th of De- 
cember last, that there were somewhere between 
sixteen and seventeen millions of appropriations 
for this present year that we are going through, 
that had been decided to be postponed until the 
next fiscal year. Where is the authority todo it? 
I should like to know. When we undertake to 
appropriate money for a year, to be expended in 
that year, we do it with some intelligence, I take it. 
We think it ought to be appropriated and it ought 
to be expended; and the Executive is the man to 
carry out the will of Congress in that matter, and 
he has no more right to carry up seventeen mil- 
lions of are to another year than he 
has to put his hand into the Treasury and take 
seventeen millions out of it. I do not mean to 
hold him to any nicety about these matters; but 
when I ee millions appropriated by Congress last 
year, to be expended tn that year, carried over in 
a lump to be expended in the next year, I want to 
know what authority there is for it, and I should 
like the Senator from Virginia to enlighten me, 
because this is a new thing in my experience; I 
never knew it to be done before. 

Mr. HUNTER. If the Senator had looked to 
the law providing for the surplus fund, he would 
have found that it is especially provided that an 
appropriation may be used for two years, and after 
that time it goes to the surplus fund, and cannot 
be used. There is express law for it; and where 
there are outstanding balances for one year ap- 
plicable to another year under that law, the Sec- 
retary refers to that fact as a reason why he di- 
minishes his estimate for that service. There is 
a law for it, and always has been. 

Mr. SIMMONS. ‘The statement in the Treas- 
ury report was, that there were 417,000,000 of 
the appropriation for the year ending the Ist of 
July, 1858, that would be carried over to the year 
ending the Istof July, 1859. There may be some 
floating balances, for all | know; but [noticed that 
there was one item alone of two or three million 
dollars, appropriated to public buildings, that was 
to be carried over. Ihave no objection to its be- 
ing carried over, if there is no money; but the rea- 
son ought to be assigned why it is not spent in 
the year in which it is appropriated to be ex- 

ended. That is what I want, Ifthe President 
fad said, ** here are two, three, or four million 
dollars appropriated for public buildings; we are 
short of money, and I concluded not to expend 
it,”” that would be a good reason. But this mere 
carrying it over without assigning any reason, is 
what I complain of. It is of the same character 


' with the making of contracts committing the faith 


of the Government to expenditures without au- 
thority. 

I have no disposition to complain of these 
things; but if we undertake to define the duties 


| ofthe Executive Departments of this Government; 


_ meaning of the law. 


if we take the obligation upon ourselves to make 
the appropriations intelligently, we ought to con- 
fine the officers—no matter how high they are in 
authority—to carrying out the true intent and 
As I said before, I can see 
no practical difficulty inany Secretary of War, or 
Seeretary of the Navy, making proper estimates 
when we meet here, before one half the fiscal year 
has expired. If these contracts were made since 


| Congress came together, without notice to Con- 


gress that the appropriation was exhausted; they 
were improperly made—there is no doubt about 
that. We were here, and it was the duty of the 
President or his Secretary to tell us that he needed 


_a further appropriation for transportation, cloth- 


ing, &¢.; that it had been exhausted on account 
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of the troubles in Utah; and to ask for an appra- 
yriation. Was not that within his competency ? 
Was there any inconvenience in it? 


I have no motive to make any charge against 
the Secretaries atthe head of our Departments. I 
donot know who ithe se contractors are; l pay very 
lit le attention to these matters, My attention 
would not have been called to them but for the re- 
marks made by the Senator from Virginia, who 
went back to the change of the fiscal year to cover 
up what I suppose to be a very improper contract 
made when Congress was together without con- 
sulting Congress. I should like to know what the 
appropriations for the War Department were last 
year, for this item of transportation and subsist- 
ence—perhaps many millions. 
December that fund was exhausted, was it not the 
duty of the President and Secretaries, in making 
their reports, and submitung their estimates to us, 
to state that these items of appropriation were ex- 
hausted during the first five months of the year, 
and to ask an early appropriation to supply the 
deficiencies for this year, and not have made con- 
tracts until they got an appropriation? If we had 
refused te make the appropriation, the responsi- 
bility would have rested on us. I have no idea 
that the Congress of the United States would re- 
fuse in such acase. At any rate my deliberate 
judgment is, that the power to refuse is with us, 
and with no other body. Iam not going to part 
with iton any pretense about altering the fiscal 
year, or the end of it, or the beginning of it. I 
mean to hold this power as long as I sit here; I 
mean to deal liberaliy with all the Departments of 
this Government, but I mean to hold them tothe 
responsibility that the Constituuon has imposed 
upon them; that is, that they shall have the ap- 
propriations before they make tbe expenditures, 
and that they shall not commit the faith of this 


Government without first obtaining the consent | 


of Congress to such an act, 

Mr. HHALE. Mr. President, I think it will be 
obvious to every member of the Senate who will 
give any attention to this matter, that the sixth 
section of the act of 1820 wants some amendment, 
because while the prohibition against entering into 
contracts applies to some of the Secretaries, and 
the exception applies to some of the Secretaries, 


there are two heads of Departments who are not 


mentioned either in the license or the exception, 
and they are the Postmaster General and the Sec- 


retary of the Interior, for the words of the law are: | 


“That no contract shall hereafter be made by the Secre- 
tary of State, or of the Treasury, or of the Department of 
War, or of the Navy, except under a law authorizing the 
sume,” &c. 


So the restriction is not made to apply in ex- | 
press terms to the Postmaster General, or to the | 


Secretary of the Interior; but when it comes to 
the exceptions, they relate to certain Departments 
of the Army and Navy. The Postmaster Gen- 
eral and Secretary of the Interior are left out alto- 
gether, 

Now, sir, the honorable Senator from Virginia 
—I listened to him with a great deal of care—ad- 
mitted that there was an evil. He suggested no 


remedy. 


it this year, and the evils which he imagines, will 
not exist in point of fact. We got along in the 
years 1853, 1854, and 1855 without any of these 
extraordinary contracts being made by the War 
Department, 
either of those years, The Secretary of State and 
the Secretary of the Treasury have no such au- 


thority at any time, in peace or war, and my | 
amendment, if it passes, will simply leave the | 


other Secretaries under the same restrictions that 
they now are. 


The honorable Senator from Virginia hasagood | 


deal to say in commendation of this provision be- 


cause itis an old one, passed in 1820. Well, sir, | 
I recollect that, a few years ago, a proposition was | 
made to repeal a famous act, passed in 1820, for | 
which he had not such great regard, and he was | 
one of the swiftest to repeal it; and the fact that | 
it was passed about that time, did not commend | 


itself to his particular favor. Nor should it be 
said that the experience we have bad under itdem- 
onstrates its wisdom. Sir, the experience we have 
had under it demonstrates its folly, and demon- 
strates its mischievous tendency, which is to cre- 
ate these very deficiency biils. 


I made one statement yesterday as to which | 


THE 


If, on the 8th of 


Iam perfectly satisfied that if you do | 
not adopt this remedy, there will be none. Adopt | 


There was no deficiency asked for | 


the Senator says | am mistaken in point of fact. 
Well, sir, if there is one single department of this 
Governmentin which I have unlimited confi ce, 
it is the office of the Sceretary of the Senate, and 
the clerks under him. I never found any want of 
accuracy or fidelity there, nor any want of dispo- 
sition to accommodate those who had occasion to 
go to their office. Knowing their proverbial accu- 
racy, | went to that office, and ascertained, from 
an examination made at the office by the clerks, 
that 1844 was the first year we ever had one of 
these bills passed. Then I turned to the debates 
which had taken place when it was introduced, 
and | saw that 1t was denounced on this floor as 
extraordinary, and unconstitutional. 

Nor, sir, have I said that literally a deficiency 
bill is unconstitutional; but I have said, and I say 
now, that it is a violation of the spirit of the Con- 
stitution, I said it was an observance of its letter. 


The letter says that no money shall be drawn from | 


the Treasury, except in consequence of an appro- 
priation made by law. We keep the letter of it, 


but we as palpably violate the spirit of it when | 


we confer upon a subordinate officer the authority 
to pledge the faith of the Government fora debt, 
as we should if we authorized that officer to put 
his hand into the ‘Treasury and take the money 
out, because it is substantially taking the money 
out. The public faith is pledged; the public faith 
must be redeemed; and the money is appropriated 
whenever the public faith is pledged, and after 
that the passage of an appropriation act is noth- 
ing but a mere form. It is just exactly like a 
treaty made by the President and the Senate. 
They pledge the public faith to the payment of 
certain sums, and tke Congress of the United 
States have always felt themselves bound by 
honor, by their position, to meet appropriations 
made by that Department of the Government, and 


they always will. So, sir, it is virtually, not lit- ; 


erally, a violation of the Constitution. 

The honorable Senator from Maryland suggests 
something like a remedy, but he will pardon me 
if I say to him that itis no remedy atall. Itis 
simply calling upon the President, if these extraor- 
dinary emergencies arise, when Congress meets 
to submit the reasons which have induced him to 
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ae ers —— 
But, sir, it is said that Providence never gen, 
any affliction that does not bring a blessing aot 
it; and I rejoice and thank God that there will 
grow out of what gentlemen are pleased to denom 
inate the great commercial crisis through wh), ‘ 
the country has just passed, a stern law hefare 
which even your Administration must bend, pow. 
erful as it is—and that is the law of necessity 
You have not got the money to spend, and oe 
cannot get it. We have already given the Ay. 
ministration power to issue twenty millions, », d 
they will be here ina few days, asking for gy. 
thority to borrow twenty or thirty millions m, 
and if this loose mode of appropriation conti), 
we must go on spending and borrowing jus 
long as anybody will lend to us. 

I can hardly refrain from a smile when I hea, 
a man talk about the specific appropriations whic) 
we make. I wish that somebody would look at 
some dictionary, and see what ** specific’’ means, 


res 
Ws 
’ 


a3 


and then read some of the sections in this bill, | 
_ will read one clause, to show how specific it js. 


| of courts-martial and courts of inquiry, ineluding the aq 


“ For incidental expenses of the quartermaster’s depar. 
ment, consisting of postage on letters and packages reeviyog 
and sent by officers of the Army on public service ; expenses 


tional compensation to judge advocates, recorders, meyy. 


| bers, and witnesses, while on that service, under the act of 


March 16, 18025 exira pay to soldiers employed under the 
direction of the quartermaster’s department, in the erection 
of barracks, quarters, storehouses, and hospitals ; the ey. 
struction of roads, and other constant labor, for periords of 
not less than ten days, under the acts of March 2, 1819, any 
August 4, 1854. including those employed as clerks at diyis. 


ion and department headquarters ; expenses of expresses ty 


| and from the frontier posts and armies in the field ; of escors 
| to paymasters, other disbursing officers, and trains, whey 
| military escorts cannot be furnished ; expenses of the inte; 


mentor non commissioned officers and soldiers 5 authorized 
office furniture ; hire of laborers in the quartermaster’s 4 
partment, including hire of interpreters, spies, and guides, 


| for the Army ; compensation of clerk to officers of the quar. 


do it; and Lam told by the honorable Senator from | 


Maine that there is substantially a lawdike that 


now. Mr. President, we have tried this; we know |! 


whatthe result is. We know that now we are 


called upon for appropriations for deficiencies | 


amounting to nearly ten million dollars, seven or 
eight milliious of which are for the War Depart- 
ment, a sum nearly equal to the whole expenses 


termaster’s department; compensation of forage and wagog 
masters, authorized by the act of July 5, 18383 for the ap 
prehension of deserters, and the expenses incident to their 
pursuit; the following expenditures required for the two re- 


| giments of dragoons, the two regiments of cavatry, the regi- 


ment of mounted riflemen, and such companies of infantry 


| as may be mounted, viz, the purchase of traveling forg 

| blacksmiths’ and shocing tools, horse and mute slioes and 
| nails,iron and steel for shoeing, hire of veterinary surgenys, 
| medicines for horses and mules, picket ropes, and shoeing 
| the horses of those corps, $199,000, 


of the Government thirty yearsago, in 1828. We || 


are called upon, in addition to the $65,000,000 ap- 
propriated last year, ncependans of any new ap- 
propriations under the operffion of this bill, to 
appropriate this sum now as a deficiency. When 
we see the evil, when we see to what it has led, 
why not apply this remedy? 


period, in 1853, 1854, and 1855, without any such 

license; and if they got along in 1853, 1854, and 
|| 1855, why may they not get along just as well in 
1858, 1859, and 1860? 

Besides, sir, these appropriations, if you will 
insist on giving this power, might be limited to 
certain contingencies which should be first ascer- 
tained to exist; but as it is now, it is an unlimited 
license, and a license deposited in the hands sub- 
stantially of one of the subordinate officers of the 
Department of War, to wit, the Quartermaster 
General. So far as that man is concerned, all the 
machinery of the Constitution is virtually a nul- 


We have seen that | 
the Government have got along within a very late | 


lity under the operation of the sixth section of the | 
| act of 1820, and there is no limit upon the power | 
| which he may thus exercise, and no limit upon | 


the extent to which he may thus, in substance, 
expend the public treasure. 

| should be glad if somebody that is in the 
majority——somebody that is responsible for the 
doings of this Administration—would suggest 


some remedy by which this leak is to be stopped, | 


this evil is to be remedied, and this wrong is to be 
redressed. 
bring forward anything, as the Committee on Fi- 
nance do not propose anything, although | am in 
the minority, and a small minority, in this body, 
I cannot divest myself of the responsibility which 
belongs to me as a Senator in suggesting what | 
|| believe to be necessary for the redress of those 
wrongs which | see perpetrated, 


But, sir, as those gentlemen do not | 


| is called aspecific appropriation. 





All these things are put together under one head, 
and the sweeping sum of $190,000 appropriated 
for them;and thatis called a specific appropriation. 
I should like to know, in the name of Heaven, if 
that isa specific appropriation, what a general one 
would be; for this puts together every imagina- 
ble item that can possibly be thought of, some of 
them as dissimilar as any two items can be, un- 
der one head, and appropriates $190,000, and that 
L am perfectly 
satisfied that if we do not apply some such rem- 
edy as this, we shall apply none. If we apply 
this, and it fails, or any mischief comes from it, 
Congress will be together in a short time, and it 
can be repealed. But the great difficulty in the 
way of my amendment is a very singular ove. 
We have been a nation about seventy years, sitice 
the adoption of the Federal Constitution, and we 
have been engaged in a foreign war twice; and 
because it may be necessary to give this extraor- 
dinary discretion to the Secretary of War in time 
of war, we are going to make it a general pro- 
vision, governing all time, both in war and in 
peace. As was well said on another occasion, 
what was intended as an extreme medicine to a 
sick patient we propose to administer as his daily 
food, and let the Government have the exercise 
of a discretion every day in time of peace, which 
it is admitted there is no possible excuse for ex- 
cept in time of war. 

1 will not trouble the Senate any longer, but 
merely close what I have to say by asking, thet 
when the question be taken on my amendment, 
it be taken by yeas and nays. 

‘The yeas and nays were ordered. 

Mr. PESSENDEN. I suggested to the honor- 
able Senator from Maryland, that there was al- 
ready a provision of law somewhere which I had 
seen, as I thought broad enough to cover the sus- 
gestion made by him. I will call his attention 0 
it. It is a provision in the act of April 21, 150": 

“See. 5. And he it further enacted, That from and sitet 
the passing of this act, it shall be the duty of the Secre!ary 
of the Treasury, the Secretary of Wai, the Secretary of the 
Navy,and the Postmaster General, annually to laybelor’ 
Congress a statement of all the contracts whieh have bee" 


made in their respective Departments during the year = 
ceding such report, exhibiting in such statement the noe 
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-the contractor, the article or thing contracted for, the 
Of where the article Was to be delivered, or the thing 
p rf rmed, the sum to be paid for its performance on de- 
pert : 


ry, the date and duration of the contract.”’ 
ver); * 


Mr. PEARCE. I was very well aware that 
re re was such a law as that, requiring all con- 
tracts to be reported to Congress; and mixed up 
with the general mass of all contracts, our atten- 
jon is not likely to be drawn to these special con- 
eracts, made under authority of the act of May, 
129), I thought, therefore, we should have the 
matter brought more immediately to our observa- 
‘ion, and have a more direct responsibility en- 
forced, if there were special provisions requiring 
a special report of contracts made in virtue of that 
authority, to be submitted to us at the next ses- 
sion of Congress. 

Mr. FESSENDEN. Ido not know whether | 
the provisions of this fifth section of the act of | 
1208 have been followed or not. Iam not aware 
ofany such document annually communicated to 
Congress. | 

Mr. HUNTER. It is communicated annually 
[ think. For the Inst two or three years it has 
not been printed, butit isannually communicated. | 

Mr. FESSENDEN. I know there hasbeen a 
very great call during the present session of Con- 
cress for contracts made by the War Department, | 
and it has been somewhat difficult to obtain them; | 
but if this provision of law had been complied 
with, those contracts certainly would have been 
laid before us—all that were made in the recess of 
Congress at the commencement of the Congress; 


i! 


calling for bids or anything of that description. It 
may not be known generally—I have not seen it 
adverted to anywhere, but the truth of the matter 
is—fat that power to make contracts without 
previous notice in that way, has been exercised 
entirely against Jaw, and exercised under the al- 
leged authority of this provision of the act of 1820, 
which does not give it. The act reorganizing 
several of the Departments in 1809—the year suc- 
ceeding the passage of the act from which | before 
read—contains this provision: 


Sec. 5. That all purchases and contracts for supplies or 


under the direction of either the Secretary of the Treasury, 
the Secretary of War, or the Secretary of the Navy, shall 
be made either by open purchase or by previously advertis- 


| ing for proposals respecting the same.” 


Then it goes on: 


* And an annual statement of all such contracts and pur- 
chase, and also of the expenditure of the moneys appropri- 
ated for the contingent expenses of the military establish- 
ment, for the contingent expenses of the Navy of the United 
States, and for the discharge of miscellaneous claims not 
otherwise provided for and paid out of the Treasury, shall 


| be laid before Congress at the beginning of each year by the 


Secretary of the proper Departinent.”’ 

There is a specific provision that in all cases, 
except where the Department goes into the mar- 
ket and buys with money, all contracts made by 
the Departments must be on previous notice 
given. Well, sir, the provision of the law of 


| 1820 does not change that at all, as will be ob- 


and we should have had them before us. {| 


Mr. PEARCE. You could not discriminate, || 


if they were. {| 


Mr, FESSENDEN. We might very easily | 
discriminate, by looking over the report. If you 
appended a provision of this description to every 
appropriation bill, it might make the duty more | 
specific, and call it to the attention of the officers. 
lam very much inelined to think that the duty 
under this law has been wholly neglected. 

Mr. President, so much has been said in rela- | 
tion to contracts made by the War Department, 
that I have had occasion to inquire a little where 
the authority originated, and how it has been ex- 
ercised; and I have come to the conclusion, from 
my examination, coupled with what gentlemen 
have said as to the practice, that it must have been 
before the act of 1820 a common practice under | 
the laws organizing the Departments for the heads 
of the different Departments to make contracts in | 
advance of appropriations whenever necessity re- 
quired it. The law, in the different acts organ- 
izing the Departments, specifically gives to the 
heads of thoxe Departments the power to make 
contracts. It does not say expressly whether they 
shall make the contracts when they have the money 
to found them upon, or in pursuance of specific | 
objects prescribed; but says simply, in general 
terms, that they may make contracts with refer- 
ence to the affairs of their Departments. [I pre- | 
sume, therefore, as that power had existed ever 


since the formation of the Departments, that up to || 


the year 1820 there had beena somewhat indiscrim- 
inate exercise of the power, and that the effect of 
the law of 1820, and the intention of thatlaw, were | 
to limit that power; and it had an effect to Jimit 
that power in all except these specified instances, | 
because the provision there is precisely the-same | 
in its terms with the language of the amendment 
of the Senator from New Hampshire, which, I 
suppose, he took from the provision of the law 
of 1820; andthen follows the exception which he 
now altempts to strike off. For reasons which 
Were satisfactory to the Congress at that time, I 
suppose, Congress came to the conclusion to take 
away the power from the heads of Departments to 
make contracts except in the specified exceptional 
instances named in the law of 1820, referring to 
the quartermaster’s department and certain other 
matters connected with the War and Navy De- 
partments. 

A few days ago the Senate, on my suggestion, 
called an the Secretary of War for an enumer- 
ation of the contracts made by him during this 
Session without previous notice being given. In 
reply to that, we find a report in which he tells us | 
that sinee Congress has been ir session there have | 


served on reading it. It reads as follows: 


“Sec. 6. That nocontract shall hereafter be made by the 
Secretary of State or of the Treasury, or of the Departinent 
of War or of the Navy, except under a law authorizing the 
same, or under au appropriation adequate to its fulfillment; 
and excepting, also, contracts for the subsistence and cloth- 
ing of the Navy or Army, and contracts by the quartermas- 
ter’s department, which may be made by the Secretaries of 
those Departinents.”’ 


You will observe, sir, that although the last 
clause of that section allows the Secretaries of 


|| War and of the Navy, in certain excepted cases, 


to make contracts without an appropriation, yet 
the law of 1809 still remains in existence, and 
that law provides that if they make them, the 

must make them after previous notice. Well, 
now, sir, the Secretary of War, in half a dozen 
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| instances since this Congress has been in session, | 


| ing any chance for competition. I presume there | 


as proved by the papers on your table, has as- 
sumed to make contracts for provisions of cloth- 
ing, for transportation, for horses, and for different 
things, which are enumerated in his communica- 
tion, without any previous notice whatever. He 
has taken the exercise of thatauthority upon him- 
self. When this exception was made, in the act 


contract should be made except in pursuance of 


| appropriation, unless in certain specified cases, 


the idea was that those specified cases should be 
protected by the positive law of 1809, which pro- 


vided that notice should be given and fair bids | 


received. But the Secretary of War, in repeated 
instances, even since this session of Congress com- 
menced, has, according to his own showing, made 
contracts to enormous amounts, without any sort 
of previous notice to anybody, and without afford- 


can be no dispute about that. 
That is the state of the case with regard to the 
contracts. I have stated this because it seems to 


be connected with the proposition made by the | 


Senator from New Hampshire to take away en- 
tirely this power of making contracts. Whether 
it isexpedient to remove it entirely or not, I am 
notexactly convinced. I think there is very much 
in the suggestions that kave been made by the 
chairman of the Finance Committee on this sub- 
ject, that with our very extended territory and in 
the situation in which we now find ourselves fre- 
ee during the recess of Congress, probably 
t 


ere may be cases where it is impossible to wait | 


for an appropriation when new emergencies arise. 

Senators, however, have suggested that that 
should be confined to a case of war. Well, now, 
the trouble is, as suggested by the chairman of the 
Finance Committee, that we are always liable to 
sudden wars—not with foreign Powers, but we 
are eternally liable to difficulties with Indians, 
difficulties upon the frontiers. 
very fair and smooth to-day, and to-morrow, by 
somebody’s fault, whether the faultof the Indians 


en some six or eight aon important contracts || or the fault of the whites, we are plunged into dif- 
i 


for transportation, and for t 
and stores, and for one thing and another for the | 
Army, made without previous notice, without | 


e purchase of horses || ficulties with the Indians, and compelled to re- 


move troops and to purchase supplies, to acquire 
what we had not before. The question then arises 


All appears to be | 


1687 
as has been stated, whether Congress shall be 
called together to meet that emergency, taking a!! 
the Lime that it does to call Congress together and 
legislate, or whether the power to purchase the 
necessary articles for the time, those that are al) - 
solutely essential at the moment, shall be lodged 
where itis now, in the quartermastes department, 
but at the same time requiring, in order to protect 
itand see that everything is fairly done, that it 
shall be done in such a way as not to give power 
to the Department to exercise favoritism, or to put 


|, money into the hands of people more than ought 
services which are or may according to law be made, by or || 


to be placed there for the purpose which is sought 
to be accomplished. 

However that may be, there is certainly one 
thing which might be done. I[t is very certain, 
as suggested by the Senator from Rhode Island, 
that when Congress is in session there is not the 


| slightest excuse for the Secretary making these 


around our system of governraent, 


heavy contracts without consulting Congress. 
Instead of undertaking to make contracts in ad- 
vance of appropriations, and contracts to the 
amount of millions when he can come to those 
who are, by the Constitution, entitled to exercise 
the power of appropriating money for specific = 


| poses, for the support of the yy! it is his duty 
1 


to come there, and the duty of the President to 
come there, and not assume (under an exception 
in the law which is intended to meet an emer- 
gency when Congress is not in session) to make 
these enormous contracts, and thus to carry out 
objects that he may choose to think ought to be 


| accomplished, without consulting Congress, who 


are not only the power to appropriate money but 
the war-making power in addition. Yet, sir, in 


| this particular instance this is what the Admin- 


/ mous abuse and an enormous assumption. 


| istration has done, there is no ae about it. 


Not only has it assumed to make contracts con- 
trary to the express provisions of the law upon 
that subject, and contracts to enormous amounts; 
but it has assumed to make those contracts at the 
very time Congress was in session here at the 
Capitol, when all the Administration had to do 
was to go to that branch of the Government in- 
vested by the Constitution with the power to 
appropriate money, and with the power to declare 
war, 

No one can hesitate to say that here is an enor- 
It is 
on the part of the executive Government taking 
into its own hands two of the most important, 
most necessary, most essential safeguards thrown 
One is, that 


| o ‘ 
| the money of the Government shall not be used 
of 1820, and Congress undertook to say that no |! 


except by the consent of Congress; and this safe- 
guard is got rid of by the Executive making the 


| appropriations, not directly, but indirectly, as the 


Senator from New Hampshire states, Next, they 
appropriate money thus obtained, to be expended 
by contracts for the materials which they wish to 
procure by money, in order to carry out a pur- 
pose which Congress, being in session, might not 
approve, and upon which they should be called 
upon to decide and judge. 

it was with reference to that particular view of 
the subject that I called for this information; and 
the response to the call will show any Senator, on 
the very face of the paper that is printed and laid 
on our tables this morning, an admission by the 
Secretary of War that that has been done in nu- 


| merous instances, and to large amounts. We did 
'| not call fora still more important contract, which 


I should like to see; but I believe it is mentioned 
in a document in the possession of the chairman 


| of the Finance Committee; and that is the con- 
| tract fortransportation, which I thinkis the largest 
| and most important of all. | believe that contract 
| was also entered into without notice, with Majors 


& Russell. Itis referred to in the document giving 
a list of contracts, which { believe came from the 
other House. That contract covers the enormous 
transportation of materials to Utah—I think for 


' twenty months ahead, giving the prices. [do not 


know whether those prices are too high or too 
low, or anything about it; but the aggregate 
amount is enormous; and you find this proved by 
the amount called for in this bill to be appropri- 
ated, between five and six million dollars, for the 
transportation of the Army and of supplies alone; 
and yet that contract, unless lam very much mis- 
taken—and if Lam mistaken the document will 


| show it—has been entered into since this Con- 


|| gress has been in session, for the transportation 


i] 


of troops and supplies to Utah, without any pre- 
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vious netice whatever, and without calling on 
Congress in any way to.notice the fact. ; 

Now, sir, | impute no wrong intention to the 
Secretary of War or to the se people—that is to 
say, nothing in the detail. They are wrong in the 
very start, in my judgm«s nt, in reference to this 
expedition to Miah but in the detail, I presume, 
because | take'Yhe most charitable construction, 
that they really did not know what the law was. 
The truth is, that our officials have been in the 
habit so long of going,on just as they pleased in 
reference to money matters that they do not now 
much trouble themselves to inquire what the law 
is. I say, sir, that my attention has been called 
to this matter in reference to some amendment 
necessary to be made, and I have drafted one. I 
am not certain that itis perfect by any means; but 
1 will send it to the Clerk’s desk in order that it 
may be read, that the Senate may see how far I 

yropose to go, 

The Clerk read the proposed amendment, as 
follows: 

ind he it further enacted, That no part of the amount ap- 
propriated by this act for the service of any one fiscal year 
shall be used for, or applied to, the service Of any other 
year, vor be transferred to, or used for, any other braneh of 
expenditure than that for which it is specifically appropri 
ated ; and no contract for Anny supplecs, or service of any 
description, shall be hereafier made daring the session of 
Congress, except under a law authorizing the same, or under 
an appropriation adequate to its faliilimeut; nor shall any 
such be made hereafter, at any time, without previous pub 
lic advertisement tor proposals respecting the same. 

Mr. FESSENDEN. That is substantially re- 
enacting one or two provisions already in the law, 
but which have been inserted in appropriation 
bills heretofore, and might possibly be considered 
as Hot operative at the present time, The provis- 
lon restricting the Secretaries from making any 
contract whatever during the session of Congress, 
in advance of supplics,is new. I drew it yester- 
day; and Lam very glad that my friend from Rhode 
Island seems to entertain the same opinion | do 
upon that subject. It was as far (with the re- 
flection | had been able to give to the subject of 
restricting this power to make contracts, consid- 
ering the great extent of our country, and the 
duties the Army has to perform, and the contin- 
gencies that may arise) as 1 had deemed it safe to 
go. Perhaps I am in error; certainly | have no 
particular attachment to the provision that would 
induce me to stand to that, in the place of a bet- 
ter one, 

The first provision of the amendment I have 
suggested, preventing the application of money 
which is voted for one year to the service of an- 
other, I believe to be exceedingly necessary. Now 
it iS sometimes the case that the Government un- 
dertakes, when it finds a balance in its hands, to 
misappropriate it—to appropriate itcontrary to the 
directions of Congress. We have hada striking 
instance of this shown in a document which | 
have before me, and in a communication made to 
the other House which | saw in the newspapers. 
The last Congress expressly refused to appropri- 
ate money for the service of a particular year in 
the Territory of Kansas, to pay the ‘Territorial 
Legislature. We find, however, by the returns 
of the expenditures, that $10,000 or $15,000 bas 
been paid for that purpose. The question arose, 
where was the mouey obtained ? and in response 
to a call upon him, the Secretary of the Treasury 
states, withouta word of apology or explanation, 
that the money had been taken from a previous 
appropriation, an appropriation for a preceding 
year, which was on hand, and thus persons were 
paid whom Congress had expressly refused to 
pay. I give that as an illustrauon. Congress 
might have been wrong and unreasonable in that 
particular instance; but if the Secretary of the 
lreasury can use his own discretion in one case, 
he may use itin anather, If he may undertake 
to say that Congress is wrong in a particular in- 
stanee, and that he will appropriate money for 
paying what they say ought not to be paid and 
what they refuse to pay, from funds in his hands, 
it t8 a power that becomes exceedingly dangerous 
in its use and exercise. He may do it atany time, 
and any unused balances that he may find on hand 
he may appropriate at his diseretion. There isa 
similar provision which was drafted by the chair- 
man of the Committee on Finance in one of the 
appropriation bills, and I believe it was really in 
existence at the me this appropriation was made, 

Now, Mr. President, there are several objections 
to this bill, and I may as well, perlaps, state at 


this time what I propose in regard to it. The 
great objection to the bill is really that it seeks to 
accomplish, by indirection, a purpose which has 
never been authorized by Congress, and which 
was undertaken by the Administration, in my 
judgment, without any proper authority. I have 
made an effort to analyze the bill, and itis almost 
impossible to make any analysis of it, and to find 
what properly belongs to one yearand what prop- 
erly belongs to another; what should properly be 
appropriated and what should not be appropri- 
ated; but yet | have succeeded partially, so far at 
any rate as to be able to draft an amendment which 
will express the idea I entertain about it. I send 
that amendment to the desk, and ask that it be 
read, 

The Clerk read the proposed amendment, which 
is to strike outall the appropriations contained in 
the bill between line thirty on page 2 and line one 
hundred and eighteen on page 6, being the appro- 
priauons for the Army, and to insert: 

To supply a deficiency of appropriations for the regular 
supplies of the quarternmster’s department, in the year 
ending June 30, 1857, $279,377 57. 

‘lo supply a deficiency of appropriations for the incidental 
expenses of the quartermaster’s department, in the year 
ending June 30, 1857, $129,860 2). 

‘To supply a deficiency of appropriations for the transpor- 
tution of troops and supplies in the year ending June 30, 
1857, $751,487 15. 

To supply a deficiency of appropriations for barracks and 
quarters in the year ending June 30, 1857, $67,954 39, 

To supply a deficiency of appropriations for the regular 
supplies of the quartermaster’s departinent in the year end- 
ing June 30, 1858, $300,000. 

‘To supply a deficency of appropriations for incidental ex- 
penses of the quartermaster’s department in the year ending 
June 30, 1858, £60,000, 

‘To supply a deficieney of appropriations for the transpor- 
tation of troops and supplies in the year ending June 30, 
1858, 8500000. 

To snpply a deficiency of appropriations for constructing 
barracks and other expenses incident to the same, and to 
quarters for the troops, and to storehouses for the sate-keep 
ing Of military stores during the year ending June 30, LBs, 


ail ) 


‘Yo supply a deficiency of appropriations for the purchase 
of horses necessary to be purchased in the year ending June 
JO, boos, fer the two regiments of dragoons, the two regi- 


inents of cavatry, the regiment of mounted rithemen, the 


companies of light artillery, and such infantry as it may be | 


found necessary to mount at the frontier pasts, $190,000. 


To supply a deficiency of appropriations for subsistence | 


in kind necessary to be procured im the year ending June 


30, 1858, dollars. 

Mr. FESSENDEN. Mr. President—— 

Mr. HUNTER. Allow me to suggest that it 
has been stated to me the Senator from Maine is 
willing that the vote shall be taken on the amend- 
ment offered by the Senator from New Hamp- 
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| Secretaries either to disband the Army or lay 
| Navy up in ordinary. ‘ 


| ment, except under a law authorizing the same, or under 





= April 20, 


of the Army and Navy, and it might drive the 


! the 
I believe this POwer to be 


a necessary means of keeping up the efficience 
of the public service, and therefore I shall voi 
against this amendment. 

Mr. HALE. In accordance with the suggestion 
of some friends around me, I will modify 
amendment, though I shall not like it so well my. 
self after itis modified. I propose, after the word 
‘* fulfillment,”’ to insert: 


Except in time of war with a foreign nation. 
So as to make it read: 


Sec. 4. And be it further enacted, That no contract shal} 


hereafter be made by any officer or ageut of the Govern. 


appropriation adequate to its fulfillment, except in time e 
war with a foreign nation ; and the sixth section of the ae 
entitled “ An act in addition to the several acts for the es 
tablishment and regulation of the Treasury, War, and Nayy 
Departwnents,”’ approved May 1, 1820, be, and the same jg 
hereby, repealed. 


I] say ‘‘ war with a foreign nation”’ so as toex. 


| clude these so-called Indian wars. 


Mr. POLK. Does the Senator provide for cases 
of insurrection and rebellion ? 

Mr. HALE. I do not believe we shall ever 
have any. 

Mr. POLK. Ionly want to know whether the 
Senator has provided for them. 

Mr. HALE. I have made no provision for 
them. 

The question being taken by yeas and nays, 
resulted— yeas 2], nays 30; as follows: 

YEAS—Messrs. Broderick, Cameron, Chandler. Clark, 
Collamer, Crittenden Dixon, Doolutle, Foot, Hale, Ham- 
lin. Harlan, UWouston, Johnson of Tennessee, King, Pagh, 


| Seward, Stummons, Trumbull, Wade, and Wilson—2}. 


NAYS—Moessrs. Allen, Bayard, Bell, Benjamin, Biggs, 
Bigler, Bright, Brown, Clay, Evans, Fitch. Fitzpatrick, 
Green, Gwin, Hammond, Hunter, iverson, Johnson of Ar- 
kansas, Jones, Kennedy, Mason, Pearce, Polk, Sebastian, 


| Slidell, Stuart, Thomson of New Jersey, Toombs, Wright, 


and Yulee—30,. 
So the amendment was rejected. 
Mr. FESSENDEN. I now propose this amend- 


| mentasan additional section, and ask for the yeas 
/and nays upon it: 


Sec. 4. 4nd he it further enacted, That no part of the 
amount appropriated by this act for the service of any one 
fiveal vear, shall be used for or applied to the service of any 
otuer year, nor be transterred to or used for any other branch 


|} of expenditure than that for which it is specifically appro 


shire, and then it will be in order for him to offer | 


his amendments. 

Mr. FESSENDEN, Thatsuggestion was made 
to me and I said it was of no sort of consequence 
to me whether I went.on now or allowed the vote 
to be taken on the amendment of my friend from 
New Hampshire. 

Mr. STUART. I made the suggestion. It 
seems to me that it would be better to take the 
sense of the Senate at this time on the amendment 
proposed by the Senator from New [fampshire, 
and therefore, | suggested to the Senator from 
Maine that if it made no difference to the course 
of his remarks, (and I understood from him that 
it did not,) it would be better to allow that to be 
acted upon. I hope the Senate will vote on that 
question now. 

The PRESIDING OFFICER, (Mr. Mason in 
the chair.) ‘The pending question is the amend- 
ment of the Senator from New Hampshire, [Mr. 
Hate.]} 


Mr. GREEN. I hope the amendment offered 


‘by the Senator from New Hampshire will be 


voted down. Ido not think we ought to intro- 
duce anything that would havea tendency to em- 


barrass the public administration of the Army and | 


Navy, and | really think it would have that tend- 
ency. Now, lt have seen nothing in the conduct 
of the Secretaries at the head of these Departments 
to justify any suspicion of their honesty or their 
integrity; and I believe there must be, there ought 
to be, adiscretianary power left somewhere to sup- 
ply the wants of the Army and the Ary As was 
well explained by the Senator from Maryland, 


this provision of law was made in 1820, under 


the advice of President Monroe, who, having been 
Secretary of War and Secretary of State, and hav- 
ing had much to do with the administration of 
public affairs, saw the necessity of something like 





prinjed ; and no contract for Army supplies or service of any 
deseription shall he hereafter made during the session of 
Cougress, except undera law authorizing the same, or under 
an appropriation adequate to its fulfillment; nor shall any 
such contract be made Hereafter, at any time, without pre- 
vious public advertisement for proposals respecting the 
same. 

The yeas and nays were ordered. 

Mr. HOUSTON. I propose to amend the 
amendment, by adding to it: 

To be given at least sixty days before making the contract, 
in three newspapers printed in the city of Washington. 

Mr. HUNTER. If I understand this amend- 
ment of the Senator from Maine, it proposes that 
no part of the money appropriated in this bill shall 
be used in any other fiseal year than this. 

Mr. FESSENDEN. Itsays that no part of the 
money appropriated in this bill for any one fiscal 
year, shall be used in another fiscal year. 

Mr, HUNTER, That is imposing a limitation 
upon the use of appropriations, which is certainly 
contrary to the usage and the experience of this 
Government from, 1 believe,.1795 up to this time. 
It is a matter of law that appropriations, when 
once made, shall be subject to the uses.of the Gov- 
ernment for two years. They endure for that pe- 
riod of time, according to the law and usage of 
the Government. _ After that they go to the sur- 
plus fund, and can no longer be used by a Depart- 
ment. 

Now, sir, there isa manifest reason for this. You 
make an appropriation for one fiscal year, and it 
may be that the expenditures within that fiscal year 


| are not known and notaudited until the next year, 


it. Even if Congress were in session, we could |, 
not always get the bills through to meet the wants || ing the period of two years. The surplus for one 


| and especially is this the case ina country so large 


as ours. According to this amendment, however, 
although the expeaditures were made in the fiscal 
year for which the appropriations were made, yet, 


_ insomuch as they were not known and not audit- 
ed, the accounts not coming in until afterwards, 


the money thus appropriated could not be applied 
to these expenditures. That is not all. There 
would be a great inconvenience to the Depart 
ments if they could not use an appropriation dur- 
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year may be transferred over to the other, and | 
- -eport is made to Congress, showing the amount 

“f these surplus appropriations, They know | 
where they are; they know the amount of them; 
ey know to What purposes they are applicable; 

dj the estimates of the Secretary of the Treas- | 
-y are founded upon the existence of these sur- 
jises Where he has a balance of appropriation 
ypainmg overfrom the preceding year, he applies 
ta the next, and so on, until 1 becomes more 
san two years old, and he only asks for enough, 
addition, to enable him to carry out the serv- 

pofthe country. 

Mr. FESSENDEN. Will the Senator allow 
to suow lim how he has mistaken the provis- 


n? 

Mr. HUNTER. Certainly. 

Mr. FESSENDEN. My amendment is * that 

partef the amount appropriated by this act, 
cop the service of any one fiscal year shall be used 
ir, or applied to, the service of any other year;”’ 
sot that it Shall not be paid in the next year, for 
iis accruing or audited. The authority to pay 
ists so long as the debt lasts. The money may 

applied for the service of that year so long as 
s. It does not come in conflict with the law 
which the Senator speaks, at all, lt only pro- 
vides that money shall not, without a new appro- 
paion, Without the consent of Congress, be 
ken from the service of the vear for which it was 

propriated and applied to the service of another 


¢ 


{ jasts 


year. 

“Mr, HUNTER. Thatis a provision to repeal 

actin relatiou to the surplus fuad, passed in 

1795, which has expressly provided that appro- 
ations, When once made, shall be subject to the 

ises of the Department for two years. 

Mr. FESSENDEN Very well; but it is for 
ihe purpos s for which they were appropriated. 

Mr. HUNTER, This act bas been justified 
by experience, and this, as far as | know, is the 
frst attempt to amend ut. What possible objec- 
ion ean there be to allowing an appropriation, 
when once made, to be used for two years? After 
that it goes to the surplus fund, and cannot be 
used atall. By doing this you enable the Secre- 
aries to get along with a less amount of annual 
anpropriauon; because, if unexpected accounts 
should be broughtin, matters which had not been 
audited before in the preceding year, they could 
be paid out of any balance that remained of an 
exisung appropriation; and here is a fund upon 
which they might rely. If, on the contrary, you 
wake the appropriation last but one year, you 
requirethem tocome inevery year with estimates 
for new appropriations, and require reappropria- 
tions of these balances; you expose them to these 
iwconvenienees in relation to amounts which may 
jotcome in from the expenditures of the year 
before, 

Mr. STUART. If the Senator will pardon me, 
| wish to interrupt him for the purpose of draw- 
ing his attention to what | understand to be the 
Jeet of the amendment, if | do understand it; 
id | should like to hear the Senator’s objections 
‘oy if there are any. I understand that the 
design of this amendment is to prevent transfers 
vy Using Money appropriated for one purpose for 
‘nother distinet purpose — In order to effect that 
vject, the Senator from Maine has introduced 
‘his language in regard to appropriations for the 
service of a parucular year. It is all to carry out 
‘he object of preventing the use of money appro- 
priated for one purpose for another and a distinct 
purpose—not to limit it at all, for, as the Senator 
‘rom Maine has remarked, the appropriation 
would continue as long as the debt continued, no 
‘natter how many years. Until the account came 
i and was audited, the appropriation made to 
iy 1 would stand and would not be limited 
‘ven to the two years; but the object is to prevent 
‘Ne use of money appropriated for one purpose 
‘or any other purpose whatever. 

Mr. HUNTER. No, sir; the Senator from 
Maine desires, by his amendment, to accomplish 
‘wo objects: one is to coufine the use of appropri- 
“ons toone year, and to. repeal this provision in 
"gard to the surplus fund which allows them to 
“used for two years, and the other is to limit 
‘ne right of transfers. He has two objects in 
view, if | understand his amendment, if | do not, 
ne will say so, 

Mr. STUART. I hope he will. 

Mr. FESSENDEN. The amendment speaks 


THE CO 


| 


| years after the expiration of the fiseal 





for itself. The Senator from Virginia was com- 
menting on tie first provision, and | willexplain 
it. The provision of lawtn regard to the surplus 
is avery plain one. You will find it i the tenth 
section of an act passed in 1852: ‘“‘ when any 
moneys shall have remained unexpended upon 
any appropriations by law,’’ other than certain 
exceptions therein named, ‘‘ for more than two 
year in 
which the act shall have been passed, all and 
any such appropriations shall be deemed to have 
ceased and been determined; and the moneys so 


) unexpended shall be immediately thereafter car- 


ried, under the direction of the Secretary of the 
‘Treasury, to the account of the surplus fund,’’ 
That is to say, when money is appropriated to 


any particular ol ject, except in certain specified 


| shall go to the surplus fund. 
| ion specifically. 


| that atall, nor attempt to change it 


cases, and remains unexpended for more than two 
years after the expiration of the fiscal year, it 
shall not be appropriated to that object then, but 
That is the provis- 
j The amendment which | have 
attempted to introduce here does not conilict with 
It says sim- 


i ply, ** that no part of the amount appropriated by 
| this act for the service of one fiscal year,’* not shall 


be used for that year, but * sbali be used for, or 
applied to, the service of any other year.’’ That 
is a very different thing, as the Senate will per- 
ceive. I do not attempt in this amendment to 
interfere with the provisions in regard to the sur- 
plus fund—they stand—but ldo attempt to pro 
vide that where you aopropriate money for a par- 
ticular object, in a parucular year, it shall not be 
used for ihe service of any other year. That is 
all. 

Mr. HUNTER. 


The provision in relation to 


the surplus tund, which was passed in 1795 — the 


poliey bas becnestablished ever since then—allows 
the Departments Lo use an appropriation for two 
years, and after that it goes to the surplus fund 


| No matter when the expenditures were made | 
| upon which the accounts are rendered afierwar/s, 


it requires areappropriation after two years. But 
there were certain permanent appropriations, and 
there were certain constructions of laws in regard 
to permanent appropriations, under which it was 
supposed the Departments had got around the act 
in relation to the surplus fund, and really used 
the appropriations for a longer period than two 
years. 1 recollect the provision alluded to by the 
Senator from Maine, for it was introduced on my 
motion to meet that very evil; but L never dreamed 
of limiting the power to use appropriations to only 
one year, or altering the established policy of the 
Government which allowed them to use appro- 
priations for two years, and then absolutely re- 
quired the balance to go to the surplus fund, I 
have always believed that that was a wise policy, 
and if | recollect aright, the Constitution of the 


United States specially limits appropriations, so | 


far as the War Department is concerned, to the 
service of two years. They may be used for two 
years and no longer 


Now let us take the amendment which the Sen- | 


ator from Maine proposes. An appropriation is 
made for the next fiscal year, that is, after the Ist 
of July. Accounts come in for expenditures in 


May and June. No part of thatappropriation can | 


be applied to them, 


the habit heretofore to pay such accounts and 
such expenditures out of the existing appropria- 


Would not this expose the | 
Department to great inconvenience? Lt has been | 


tion which can be used until it is more than two | 


years old. 


jut, sir, it is enough to say that it is changing | 
the established policy of this Government—one | 
which experience seems to have sanctioned for so | 


long a period as that to which | have referred; 
and I can see ne good reason for it, I see no 
increase of responsibility to be gained by it. I 
believe the sole effect of at would be to create a 
necessity for deficiency bills, and to force the 
Departments to come here and ask for additional 
appropriations, when they might avoid that ne- 
cessity by recurring to existing balances of old 
appropriations which are subject to their use. 
That would be the whole effect of it. 
multiply the inducements to deficiency bills, and 
create additional embarrassment and confusion in 
managing the affairs of the Departments. 

Nor is this the time, it seems to me, upon an 
appropriation bill, to alter the whole machinery of 


. the Government and its established usage, upon 


It would | 
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so little notice as this. Would it not be better 
for the Senator from Maine to originate some sys- 
tem, if he does not like the old one, present itm a 
separate shape, and give us time to consider 1? 
For one, sir, | believe that, so far as the provis- 
ion tn regard to the duration for twe years of the 
appropriauions is concerne d,it willie found that 
there is no good reason for changing it. You will 
not increase the responsibility of the Departments 
by doing so; you will not promote economy; and 
you will certainly expose them to additional in- 
conveniences. 

But the Senator proposes to limit the pewer of 
trauster still further than it is naw limited by the 
existing law. [tts already limited very much in 
the War Department by the act of August 31, 
1852. Let me read the provision of that act: 


“That all acts er parts of acts authorizing the President 
of the United States, or the Secretary of the proper Depart 
ment ander Ins direction, to transter any portion of the 
moneys appropriated for a particular branch of expenditure 
in that Department to be applied te another branch of ex- 
penditure mm the saine Deparunent, be, and are hereby, so tar 
as relates tothe Department of War, repealed ; and no por 
tion of the moneys appropriated by this aet shall be applied 
to the payment of any expenses incurred prior tothe Ist day 
of July, 1852." 


The experiment was tried one year, as I re- 
member, and did not work very well. 

* But nothing bereim contained shall be so construed as to 
prevent the President from authorizing appropriations for 
the subsistence of the Army, for forage. for the medicat and 
hospiuul department, and tor the quartermaster’s depart 
menut, to be applied to any other of the above mentioned 
branches of expenditure in the sate departinent; and ap 
propriations made tora specific object tor one fi-eal year, 
shall wot be transterred to any other object atter the expira- 
tion of that year.”” 


So that by existing laws the power of transfer 
ishmited to these objects: appropriations for sub- 
sistence, for forage, for the medical and hospitai 
department, and for the quartermaster’s depart- 


| ment, may be transferred, and none others. Now 
| is it net proper that the right of transfer should 


| eXist in relavjon to these ? 


What would be the 
effect of repealing this right of transfer? The only 
effect would be, as | said before, that we should 
have to make larger appropriations under each 
particular bead, so as to be sure that they had 
enough, and something to spare. You nenldtinle 
increase the sum total of the appropriations. — It 
promotes economy to allow them to transfer with- 
in this limited range. 

The amendment of the Senator from Maine con- 
tains another limitation as | understand, and that 
is, to provide that in all cases where contracts are 
made there shall be proposals published before- 


| hand; and for the purpose of showing the propri- 


} tice. 


ety of making this provision, the Senator from 
Maine refers to the report of the contracts made 
by the Secretary of War. In regard to the law, | 
believe it has been the practice of the Department 
and the construction of the act of 1820, which 
allows them to make contracts ahead of the ap- 
propriation, that it allows them to do it without 
notice. I believe that certainly has been the prac- 
It was the construction because the same 
necessity which required them to have this power 
to contract ahead of the appropriations, would 
often require them to contract at once, without 
notice. Here is one of the very first contracts 
contained in this document, a contract in regard 
to the transportation of the troops from St. Louis 
to Leavenworth. They could not wait to give 
sixty days’ notice for that. What is to be out 
in such a case as that? Advertise for sixty days 
before you should move ‘the troops? You are 
obliged to leave some discretion in the head of the 
Department in relation to this matter of trans- 
portation and subsistence. As to the other con- 
tract reported to have been made without notice 
and without any bid, | think it will be found to 


| be a very good contract when it is examined. I 
understand there was actually an advertisement, 


and the lowest bid was fourteen cents. ‘The Sec- 
retary refused to accept that, and made this very 
contract on much better and cheaper terms. 

Mr. FESSENDEN. He says there was no 


| notice given. 


Mr. HUNTER. He says so because this con- 
tract was not given in pursuance of any bid put 
in under that notice; but | understand the fact to 


| be that there was a notice, but the bids put in un- 


der the notice were so high uhat they were refused 
and a contract was made with these persons on 


| much more advantageous terms afterwards. I 
‘ should be willing to accede to any amendment, if 
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the Senator can designate one, which will require 
contracts to be made upon advertisement if he can 
excent such cases as these | have mentioned; but 
it is obvious that it would not do to require the 
War Department lo ac vertise a contract for trans- 
portation W hen there is a sudden emergency. 

If the Senat®® can discriminate, | would agree 
to any amendment which would require adver- 
tisement in most of the cases. I think they ought 
to be made. I think that isa safe restriction; but 
I do not see just now, tf we are to tie him up, how 
we could meet such emergencies as those I have 
just spoken of. In our western rivers the waters 
are up to-dayand down to-morrow. There might 
be a fall of waters; athousand things mm@ht occur 
which might render it exceedingly inconvenient 
for him to wait until he had given sixty days’ no- 
tice before making a contract for transportation. 

There is another provision in the amendment, 
that when Congress is in session these contracts 
That the law does 
not require it, | suppose isevident. ‘Thatthe law 
of 1820 a'lows the Secretary to make these con- 
tracts Whether Congress is in session or not, in 
advance of the appropriation, L suppose nobody 
can dispute. Whether & oughtto be changed or 
not, is another question. But I will putthis case 
to the Senator from Maine: in the event that we 
da change it, what is to become of the contracts 
made at a distance—made on the Pacifie coast, 
for example, while Congress ts in session—made 
under general authority, of which we could have 
no notice unuil after (hey were made? Are all con- 
tracts for transportation or subsistence to be kept 
back unt!! Congress acts? Is the Secretary to 
come here for every contract that he makes ahead 
of the appropriations while Congress is in session, 
to ask the authority for doing it? 

Mr. FESSENDEN. In answer to the Sena- 
tor, if he requires an answer here, L will say that 
that is a perfectly clear case, and very easily an- 
swered, ‘The Secretary of Warm tikes these con- 
tracts The power is given to him, not to his 
subordinates. He is in Washington. Heisthe 
man to make the contracts. If he wantsto make 
a contract, and Congress is in session, he can 
have the authority from Congress. 

Mr. HUNTER. Does the Senator from Maine 
suppose that the Seere tary of War makes con- 
tracts for the transportation of troops from San 
Francisco to Oregon ? 

Mr. FESSENDEN. Certainly. 

Mr. HUNTER. Surely they are made through 
his agent. Does he suppose that the Secretary of 
War made the contract for the transportation of 
the troons from St. Louis to Leavenworth? 

Mr. FESSENDEN. Ifhe does not make them, 
if they are made by his agents, my answer would 
be that he has no authority to give his agents 
power to male contracts, except in pursuance of 
appropriations in such cases; and he ought not to 
have it. ‘The Senator concedes that, for every- 
thing except a sudden emergency, the power of 
making contracts without the authority of law 
should not exist. Therefore, he cannot give in- 
structions in advance to his agents at that dis- 
tance, because the emergencies are not upon them. 
The only authority he could give would be for the 
ordinary service, and for the ordinary service the 
appropriations are alread y made; and within those 
appropriations he can make contracts, because 
they come within the authority of law. But the 
case that I want to provide for is an exception. 
It is the case of sudden emergencies arising, whigh 
require contracts outside of and beyond the appro- 
prations, to be made at once; and, with regard 
to those, nobody can exereise that power but the 
Secretary of War himself, and nobody would sup- 
pose thatit should be committed to an agent, under 
any circumstances, 

Mr. HUNTER. I put the case of this very 
contract for the transportation of the troops from 
St. Louis to Leavenworth. Was the Secretary 
of War to keep the troops in St. Louis until he 
could send for the agents of the Pacific Railroad 
Company, as they are called, to come on here and 


must be made upon notice. 
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make a contract, or was he to authorize his agents 


to do it? 

Mr. FESSENDEN. He must have authorized 
the contracts. 

Mr. HUNTER. How else could he have au- 
thorized the contracts except by authorizing an 
agent to make them? How could he administer 
his Department without giving a general author- 


ity to his agents ata distance? Can he supervise 
things on the Pacific coast? 

Mr. FESSENDEN. The answer is, that that 
is a very poor illustration; for | deny that there 
was any necessity at all; I deny the emergency. 

Mr. HUNTER. Suppose an Indian war was 
to break out,and the general commanding makes 
an order to transfer the troops: would not there be 
an emergency ? 

Mr. FESSENDEN. Youmay suppose a thou- 
sand things. 

Mr. HUNTER. ‘Take this very case, where 
it is necessary to carry supplies to the troops 
in Utah, when the Government is moving large 
bodies of men and largetrains. Js it to be sup- 
posed that the Secretary of War can himself per- 
sonally inspect every contract, or that he can give 
specific directions for them ahead? All he can do 
is to intrust his agents with the general authority 
to perform a certain service. * He may give some 
instructions as to the best means of performing 
it, but he is bound to repose discretion in them. 


Hie cannot make the contracts personally him- 


self. 

1 see no way of avoiding that evil. If the Sen- 
ator can suggest any discrimination between cer- 
tain sorts of contracts that are to be advertised, 


and others where it would be impossible to do so, |! 


I would go with him; but, until [ see it, I am not 
willing to vote for anything couched in terms so 
general as this amendment. 

In short, sir, [think as to the propositions of 
this amendment: first, to diminish the time during 
which an appropriation can be used from two 
years to one; second, to limit the power of trans- 
fer further than it is already limited by the law 
which I have read; and third, to provide that the 
Secretary of War, in fact, shall enter into no con- 
tracts for transportation or subsistence while Con- 
gress is insession, unless they are all transmitted 
here; it seems to me that the first would be un- 


wise, and the last impracticable. If it could be | 


made practicable, I should be very willing to vote 
for the last. If the Senator can show me how it 
can be made practicable, J shall not object to it; 


but, as it now stands, 1 shall vote against the 


amendment. 


Mr. FESSENDEN. The Senator from Vir- | 


ginia has seemed to find veiy great difficulty in 
understanding what} mean. Although I may try 
to accomplish something that he thinks 1s difficult, 
if not impossible to be accomplished, yet I really 
hope that he will contrive to understand what | 
design to do, what L wish to accomplish. Now, 
sir, let me take the whole of thisamendment and 


explain itas I understand it, and see if there is | 


any such very severe difficulty about itas the Sen- 
ator supposes. Let ussee if his objections apply. 
The first clause | have already read twice, and I 
repeat that it does not by any sort of possibility 
aterfere with the payment in one year ef accru- 
ing bills that were incurred in the preceding year. 
The Senator seems to suppose that by this pro- 
vision money must be absolutely paid over for 
the service of a year during the year when the 
service was rendered. 


Mr. HUNTER. Let me ask the Senator a! 


question. He makes an appropriation for the 
fiscal year commencing on the Ist of July, and the 


expenditure is made in June, in this fiscal year. | 


According to his provision, the Departments can- 


not make provision for that expenditure made in | 


June out of the en Ee for the next fiscal 
year to commence in July. 

Mr. FESSENDEN. I do not understand the 
Senator. 

Mr. HUNTER. He confines the appropria- 
tions to the service of the year for which the money 
is appropriated. 

Mr. FESSENDEN. Yes. 

Mr. HUNTER. I put the case of an expend- 


iture made in this year, say in June; and the ap- | 


propriation is for the fiscal year commencing the 
ist of next July. You cannot pay this expendi- 
ture in June out of the appropriation for this fiscal 
year, because it does not come in in time, and 
you cannot pay it out of the next, because it is 


not for the service of that year for which the ap- | 


propriation is made. baliewe 
Mr. FESSENDEN. The Senator ts mistaken. 


You can pay it in the next year. If the service | 


was rendered in this, and notpaid, it can be paid 


| in the next. What is the trouble? 


Mr. HUNTER. You can pay it in the next, 


BE. _ 


—-— ain _ 





. 

| _ April 20, 
| if there is a balance of appropriation; but Suppose 
| there is no balance. oo 
' Mr. FESSENDEN. The amendment J ha,y, 

offered presupposes a balance of appropriation jy 
such cases, of course. If there fs not money o 
‘| hand, it cannot be paid. f 
| Mr. HUNTER. There may be money oy 
hand, and that money may not be appropriated 
Certainly there are many cases where there js aie 

“ 


Oo} 


balance of appropriation. 

Mr. FESSENDEN. I do nat understand 4), 
Senator, and [ really do not see what his dim. 
culty is. lcansee no difficulty whatever,  [f q), 

| indebtedness accrues fora service rendered durine 
this year, and money has been appropriated ty 
pay it, why cannot that money be paid after tho 
year has expired? This provision does not pre- 
vent it in any possible way. 

Mr. HUNTER. It prevents it if there js yo 
' balance of appropriation for this fiscal year, Poy 

instance, if, in the quartermaster’s department, 
there was no balance, it cannot be paid out of 
the appropriations for the quartermaster’s de. 
| partment for the next fiscal year. 

Mr. FESSENDEN. That is very true, and 
|| thatis precisely what! wish to prevent. My object 
is to keep every appropriation confined to the mat- 
ter for which it was appropriated. For instance, 
we appropriate a certain sum of money, a million 
if you please, to accomplish a specified object this 
year, no matter what that object is. Expenses 
accrue. These bills may not come in and be ay- 
dited until sometime next year. When they are 
audited, the balance on hand in the Treasury can 
be applied to paying those bills; but, if that ap- 
| propriation is exhausted, what I mean to say is, 

that you shall not take the appropriations of the 
| succeeding year made for another purpose, to pay 
that balance which is due for the service of the 
last year. That is giving a diseretion to the ofji- 
cers of the Treasury, which, [ think, has been 
abused. There is no difficulty about this provision 
of my amendment. It does not interfere, as the 
| Senator supposes, in the slightest degree with any 
provision of law in regard to the surplus fund. It 
says simply, ‘confine your payments to the fund 
which we have appropriated to make the pay- 
ments with, and do not take the money which we 
have appropriated to other objects to pay them.” 
| The succeeding clause which 1 have inserted, that 
| so far as this act is concerned—for it is confined 
to this act—you shall not transfer a matter which 
|is appropriated to one head of expenditure to 
another, 1s of precisely the same character. tis 
| to carry out the same object. 
Mr. HUNTER. Now, will the Senator allow 
| me here to ask him a question? He says it does 
not interfere with the provision as to the surplus 
‘fund. Why, sir, according to the surplus fund 
| law, an appropriation made for the next fiscal 
year, if there be a balance, may be applied to ser- 
vices performed in the succeeding fiscal year; but, 
according to his amendment, it cannot be applied 
to it; it must be confined to the service of the fiscal 
year for which the appropriation is made. It is 
‘| true, it can be paid for services for a preceding 
ear. 

Mr. FESSENDEN. The Senator and I do not 
understand it in the same way; and I think | am 
right. He does not convince me, at any rate. 
Here isa certain object for which you appro- 
priate money—half a million, if you please—and 
the law provides that, if you do not expend that 
(| money for that object within two years afler the 
expiration of the fiscal year in which it is appro- 
| priated, you shall not expend it at all, but it shall 
go to the surplus fund. It does not provide that 
| you may expend that half million dollars for any 

other object within those two years. The Sen- 
| ator’s argument supposes that, so long as the two 
| years exist, and until that time has expired, you 
| 
| 
i 
| 





may take that half million dollars, and, if you 

do not spend it on a matter for which it is appro- 
| priated, you may spend it for anything. That 's 
what I want to prevent. I say this amendmen! 
does not interfere with the surplus fund law, be- 
cause that law only says you shall riot expend it 
for the purpose for which it was appropriated two 
years ago, after the year for which it was appre- 
priated has expired. Therefore my amendment, 
in this respect, goes no further than to say i', 
when you have appropriated money for specific 
|| purposes for one particular year, you shall not 


'l take that money and apply it for the purposes ‘ f 
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another year, or for an object for which it was not 
appropriated. You may keep it on for two years, 
and expend it for that purpose, until the money 
-. all gone and the purpose accomplished. 
“Mr. HUNTER. Asthe law now stands, you 
cannot transfer an appropriation in the War De- 
nartment for more than one year, or to an nme 
jiferent from that for which it was made. t 
the point to which I call the attention of the Sen- 
sor from Maine is this: that, under the exist- 
ing law, an appropriation—say for the quarter- 
master’s department—is applicable to claims upon 
that department until itis more than two years 
old. There is a great convenience in that, and I 
jo not see any harm that can arise from it. The 
Senator, on the other hand, proposes to say it 
shall be applied to nothing but to the service and 
the particular object to which it was appropriated, 
Mr. FESSENDEN. That is a matter of de- 
tail, and that I grant; that is to say, so long as 
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| the expenses of the two Houses of Congress, and 
| if there is a balance over, we expend it in the next 
| fiscal year. Surely we do. It has been consid- 
/ered a subsisting, continuing appropriation, 

| Mr. FESSENDEN. That cannot be. 

| Mr. HUNTER. Itis. 

| Mr. FESSENDEN. ' 

| ject, and so understood. The Senator perfectly 
| well knows that Congress refused an appropria- 
| tion for one of those years. Did Congress under- 
stand itto be the same thing? Certainly not; and 
itis notthesame thing. The twoare of the same 
nature, the same character; but different in point 
of fact, and therefore 1 say there was an utter 
disregard and violation of the law in reference to 


|| this particular matter. 


the right of transfer exists, you may go on for | 
two years expending the money in that depart- | 


ment. That is precisely what ought not to be || 


done, inmy judgment, and precisely what I want 
toprevent. The Senator says here is an incon- 
venience; that you have more money appropriated 
for one particular branch of expenditure than you 
have for another, and you may transfer, there- 
fore, the balances one way or another to suit your- 


self; and not only that, but from one year to an- 
al 


other. 


Mr. HUNTER. The Senator does not wish | 


to be in error? 

Mr. FESSENDEN. I donot believe I am. 

Mr. HUNTER. Here is the law: 

“ Appropriations made for a specific object in one fiscal 
year shall not be transferred to another object after the ex- 
piration of that year.” 

The power to transfer does not exist after the 
year is over now, under the existing law. 

Mr. FESSENDEN. I read that when I drew 


this amendment; and T wanted to make the pro- | 
vision specific here, and not only make it specific, | 
but go a little further, and say that it shall not be | 


changed from one head to another within the year. 
What is the fact in reference to this matter? In 
the first place, we make departments, offices, and 
bureaus for every kind of subdivision almost that 


can be made of the duties of a megernes and we | 


require estimates from them. 
they be exact enough in making their estimates to 
enable us to accomplish the purpose? I do not 


Vhy should not | 


wish to change the responsibility from one to an- | 


other, and I do not want to give the Department 
power to getappropriations under one head which 


may be more than are necessary, and thus get the | 


power of expending the money under another head 
towhich we should not be willing they should ap- 
ply the money. ‘That is the trouble, and that is 
the difficulty Vedat to meet. 

All that the Senator from Virginia objects to 
that, and the only ground of his objection to the 
remaining clause of this amendment is, that some 
inconveniences may arise. 
some cases they may; but the question is, is not 
the objectan importantone? [have specified one 
particular instance in which money has been ap- 
propriated, as the Senator will now admit, con- 


It is possible that in | 


trary to law—I allude to the cases of the money | 
that was taken from the appropriation of one year 


forthe Legislature of Kansas, and appropriated to 
another object, and that was to pay another Le- 
gislature in another year, directly in the teeth of 
the provision of the law which he has now read. 


That was done by the present Secretary of the | 


Treasury. We have this present Secretary of the 
Treasury disregarding the law in reference to the 
\ransfer of appropriations, and the Secretary of 
War disregarding the law in regard to making 
contracts without notice. 

Mr. HUNTER. That is not a transfer of ap- 
Propriation. It was ap appropriation for the ex- 
penses of the Legislature. It is not a transfer. 

hat was a continuing and existing subject of 
appropriation. 

Mr, FESSENDEN. Thatis true; but itis not 
the same appropriation. An appropriation is 
made to pay the Legislature of one year, and no 
‘ppropriation is made to pay the Legislature of 
‘nother year? Are not these different things? 
Does the Senator say that that is precisely the 
“ame purpose,the same object? Itis of the same 


ee the same character; but it is not the same 
aing. 


However, that does not belong to this bill. I 
was explaining the amendment | have proposed. 
1 grant that there may be some trifling inconve- 
nience; but the question is, in putting money into 
the hands of officers-of the Departments to ex- 
pend, are we to consideroaly the inconveniences 
they may be subjected to, if these inconveniences 
are trifling in their nature, and not likely to arise? 
Is it to be supposed that our Departments and bu- 
reaus cannot come within gun-shot of a correct 
estimate of the money they want for a particular 
purpose, and that therefore we musi leave this 
power in their hands? It should rather be sup- 
posed they would muke their estimates correctly, 

There is another point that I deem to be of very 
| great importance; and I am napfectly willing, 
| when I come to speak on this bifPat large, to ex- 
plain at length the reason why. In regard to this 
matter of contracts, the Senator says it is impos- 
sible to give notice, Sir, does not the law require 
notice? Does the Senator contend that the pro- 
vision of the law of 1820 repeals the provision of 
the law of 1809? 

Mr. HUNTER. I say that seems to have been 
the construction of one of our Departments ever 
since that period. 

Mr. FESSENDEN. That I know nothing 
about. If they have been going along in the very 
face of the law, when the language is explicit and 
| clear that they shall not enter into a contract un- 
less on previous notice, at all, under any cireum- 
stances, is it a sufficient answer to me, when I 
call attention to that; to say, that is the construc- 
tien of the Department, and they have always 
violated the law? Is that the ground on which 
the Departments are to be excused for setting at 
utter disregard those provisions of law which are 
thrownas safeguards around the Treasury? Why, 
sir, this is a very singular doctrine; and Iam sur- 
prised to hear it from the honorable Senator, con- 
| servative as he is, and careful as he is to guard the 
Treasury. Here is a provision existing in the 
very law organizing these Departments, which 
says most distinctly that in no case shall a con- 
tract be entered into except on previous notice. | 
show you that these officers have been making 
these contracts over and over again, to immense 
| amounts, without previous notice; and when I call 
attention to that subject, and wish to throw an 
additional safeguard around them as far as I can 
consistently with the public service, the Senator 
says they have always disregarded the law, and 
it would be very inconvenient if you subjected 
| them to that restriction! Sir, if itis not a neces- 
sary restriction, repeal the law; but it exists, it 
has not been repealed, and these repeated viola- 
tions of it only show the necessity of enforcing it. 

Well, sir, how far do | go? Not to say that 
they shall in no case make any contract, but sim- 
ply to say that while Congress is in session they 
shall make none of these contracts, unlez: they 
have the money on hand, or unless there is a 
spans appropriation which will justify it. I say 
they shall not undertake to run the country into 
debt while Congress, which alone ought to have 
the power to create a debt, is in session. 

Mr. BENJAMIN. 1 will ask the Senator a 
question, if he will permit me, on this point, and 
take it in reference to thesé very contracts. Leave 
out our Utah war, and suppose it an Indian war; 
news reaches the Department here that there is 
an outbreak committed on the frontier; there are 
troops in St. Louis; the Department telegraphs 
| to the officer at St. Louis instantly to convey the 
troops at St. Louis by railroad, as far as the rail- 
road runs, and then to march them to the point 
| of difficulty: will you have him to wait, apply to 








BE. 


|| Mr. HUNTER. Wemake appropriations for 


It is a very different ob- | 


. ee +o aaa on 
| Congress for authority to make a contract, or 
else advertise a contract which nobody can fill 


but the railroad company? There is a case ofan 


emergency for an immediate movement of the 
| troops. Surely, under these circumstances, we 


could not blame a public officer for making a con- 
tract of that kind; and if he belie#ed the emer- 
| gency for the transportation of the troops was 
just such as I have explained, what could he do? 
Come here and ask us to give him authority to 
contract with the Pacific Railroad Company of 
Misscuri to take his troops?, Nobody else could 
contract for that service. Put in an advertise- 
ment? There was nobody to bid. It is a case 
of what the civilians called vis major. He could 
not help himself—he would be obliged to do it. 
Mr. FESSENDEN. The case is very plausibly 
rut by the honorable Senator from Louisiana, and 
do not say that I would not justify the officer 
for yielding to so pressing a necessity at the time, 
and even going beyond, and not stopping to re- 
quire an authority which he could not get in sea- 


appt 


| * . 
| Son. L am not speaking of this particular con- 
| tract. It might have been that the necessity ex- 


isted here; but we do not accomplish anything by 
| putting extreme cases. The question is a ques- 
tiod important on principle. It isthis: whether, 
while Congress, which is the great power vested 
by the Constitution with the authority to raise 
| money, is in session, the head of a Department 
shall have the power (because it is a matter of 
power) at his discretion to enter into contracts 
for an expenditure of money that has not been 
appropriated? That is the question. What is 
| the answer? The answer is, why there may be 
an extreme urgent case where he would fail to 
accomplish what needs to be accomplished if he 
did not do it without waiting for Congress. Is 
there any doubt that in such a case he would be 
justified in moving, even without authority ? 
dut this case is putas anexcuse for giving him 
unlimited authorityyand not-controlling him at 
all. Thatis what I anf@ontending against. There 
might be such a caseas the honorable Senator 
from Louisiana puts; and what should the Seere- 
tary of War doif he could not have time to come 
to Congress, if the thing must be done just as 
quick as the telegraph would enable him to ae- 
| complish it?) Do it. IT would doit myself under 
such circumstances, and then I would state to Con- 
gress what I had done, and call on them to justify 
|} me. If they did not, | would resign my office. 
jut it is a very different question when you come 
to ask, shall we put this power into the hands of 
every head of a aeanuunes of this Government 
to make contracts at his discretion when Congress 
is In session to appropriate money, to run the 
country into debt simply because a case may 
arise when he shou!d act without authority? Cer- 
tainly not. 

Mr. BENJAMIN. The gentleman will permit 
me to say a word. I will go with him to the full- 
est-extent, I merely suggested, with reference to 
| these particular appropriations, that I understand 

all that is dated is, that this discretion shall re- 
| main vested in the Secretary of War alone, and 
| that only as regards transportation and supplics. 

Mr. FESSENDEN. Notatall. 

Mr. BENJAMIN. Not that all Secretaries 
| should have the power at all times to make con- 
tracts. 

Mr. FESSENDEN. The provision 1 am speak- 
ing of applies to this particular bill. Itis simply 
| this: that while Congress is in session, the head 
of a Department shall not have power to make 
contracts; and that when Congress is not in ses- 
sion he shall make them on notice. That is my 
proposition. The Senator talks about notice by 
sixty days’ advertisement in the Washington 
papers. That is the suggestion of the Senator 
from Texas, and Lam opposed to it, because you 
must leave the time of notice and the place where 
to give notice in the hands of the Secretary of 
War at his discretion. Iam not saying that it 
is absolutely necessary to be concluded that every 
officer of the Government will cheat if he can. I 
go ona different principle, and I would leave that 
point to his discretion; but I want to carry out 
what the laws have provided for heretofore, and 
lay down a general principle. There may be a 
case where it would be necessary to violate 1; and 
what Government would ever hesitate to sustain 





|| an officer who honestly did it under such circum- 
\| stances? Bat that is a different question from 
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saying that while Congress 1s in session, the Sec- 
retat y of War—the question arises here in regard 
to the Seeretary of War, and I will confine it to 
him—shall have power to make contracts to an 
unlimited amount, because an emergency might 
urige at some time when he could not give notice. 
I'he question imbetween principle and possibility. 
he possilility or emergency, when it arises, 
must beaeted upon; but the mere chance of a pos- 
nlity is no safe ground on which to vest im- 
mense power like this tn the hands of any Secre- 
tury. 
Why, sir, under it you see, at this very time, 
ice Congress lias been in session, while we have 
een here, with no emergency, (because events 
have proved that there was none,) with no hurry, 


hut in anticipation of the attion of Congress in 
anting five regiments, which hardly anybody 


{s have been 


mere Was tn favorot vranting, contrar 
of millions, without consult- 
Chatis what I object to, and 
to remedy. As to the amendment pro- 
Texas to 
the amendment, | hone it will not be agreed to, 
and Ido not think it eught to be so limited. 

Mr. STUART. | am desirous that the amend- 
ments which have been offered to-day should ap- 
peat in print to-morrow, so that we may examine 
tiem. 

The PRESIDING OFFICER, (Mr. Mason.) 
The Chair will state that the amendment to the 
amendment offered by the Senator from ‘Texas can- 


made to the amount 
ie Cone ress it all. 
Wish 
posed by the honorable Senator from 


not be received unless by unanimous consent of 
the Senate, becauss the yeas and nays had been 
ordered on the pending amendment before that was 
red. 
Mie. HOUSTON. I thought I had submitted 
my amendment im time. 
Mr. FESSENDEN. 
of order, 
Mr. HOUSTON. Laddressed the Senate be- 
fore the yeas and nays were ordered to be taken. 
Mr. STUART. ‘That question will come up 
to-morrow, and as we 


I object to itif it is out 


want to see the amend- 
ments printed, | move the Senate adjourn. 

I am informed that there isa necessity for an 
exeeutive session, and therefore | withdraw that 
motion, 

EXECUTIVE SESSION. 

On motion of Mr. STUART, the Senate pro 
ceeded to the consideration of executive business; 

d after some time engaged therein, the doors 
were reopened, and the Senate adjourned, 
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lve o‘clock, m. 


The House met at tw 
by Rev. J. R. Ecxarp 
The Journal of yesterday was read and approved, 
Mr. CLINGMAN. As the pending question 
on the auxiliary guard bill is a very important 
one, on which we ought to have a full vote, I sug- 
gest that the morning hour be devoted to the call 
of committees for reports. The pending question 
in the House will then come up, an@ we shall get 
a full vote upon it, 


DETENTION OF VESSELS IN CHILI. 


Mr. BUFFINTON,.  Lask unanimous consent 
to offer the following resolution: 


Prayer 


Resolved, That the Sceretary of State be requested to 
communicate to this Hoase such correspondence as may 
ave taken place between the authoritics ef this Govern 
meit and that of the Goveroment of Chili in regard to the 
detention by the latter of the American vessels Good Re 
turn and Franklin, atthe port of Taleahuana, in the year 


ni 


Mr. CLINGMAN,., Thave no objection to that, 
if it is understood that we afterwards proceed to 
the business of the morning hour. 


No objection being made, the resolution was | 


read, considered, and arreed to. 

Mr. CLINGMAN. I now ask unanimous con- 
sent that the House proceed to the consideration 
of the business of the morning hour. 


DES MOINES RAPIDS. 
Mr. WASHBURNE, of Ulinois. I desire to 


say tomy friend from North Carolina, that when 
the Carnmmittee on Commerce was called afew days 
sinee, | had areport which I wished to make, but 
lL did not doit. | now ask unanimous consent to 
make the report, 


No objection being made, 


Mr. WASHBURNE, of Illinois, from the Com- | 


mittee on Commerce, made an adverse report in 
respect to the improvement of the Des Moines 
Rapids; which was laid on the table, and the re- 
port ordered to be printed. 


WAGON ROAD IN NEW MEXICO. 

Mr. OTERO, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agrecd to: 

Resolved, That the Secretary of War is hereby requested 
to communicate to this Honse a copy of the report of the 
exploration ofthe wagon road from Fort Defiance to the Col 
orado river, in the Territory of New Mexico, made by EB. F. 
Beale, f-q., and a copy of a map accompanying the same. 






AGRICULTURAL COLLEGES. 

Mr. CLINGMAN. I now hope my motion 
will prevail, as | see the gentleman whois entitled 
to the floor |[Mr. Morris] isin his seat. 

Mr. HOUSTON. Was not the House, when 
last in consideration of the business of the morn- 
ing hour, engag d in the call of committees for 
reports ? 

The SPEAKER. 
ing report, 

Mr. HOUSTON. Does the gentleman propose 
to resume the call, commencing where the call 
was last suspended ? 

Mr. CLINGMAN. Certainly. 

The motion was agreed to. 

The SPEAKER. The pending billis a bill do- 
nating public lands to the several States and ‘Ter- 
ritories which may provide colleges for the benefit 
of agriculture and the mechanic arts. The een- 
tleman from Michigan [Mr. Watsrmee) moved 
to postpone its consideration until Wednesday, 
the Qist instant; and that the bill, and the report 
of the majority and views of the minority of the 
committee, be printed. The gentleman from Maine 
[\lr. Wasnpurn] moved to reconsider the bill. 
‘The gentleman from Vermont [Mr. Morritt] is 
entitled to the floor. 

Mr. MORRILL. There has been no measure 
for years which has received so much attention 
in the various parts of the country as the one now 
under consideration, so faras the fact can be proved 
hy petitions which have been received here from 
the various States, North and South, from State 
societies, from county societies, and from individ- 
uals. ‘They have come in so as to cover almost 
every day from the commencement of the session. 

Before | proceed further, | desire to ask the 
gentleman from Michigan to withdraw his mo- 
tion to postpone, in order that | may introduce 
an amendment, which | propose to offer, merely 
changing the bill so far as to strike out all in re- 
lation to the Territories. 

Mr. WALBRIDGE. 
that purpose. 

The SPEAKER. There is a pending motion 
to recommit, which must also be withdrawn, be- 
fore an amendment will be in order. 

Mr. MORRILL. I ask the gentleman from 
Maine to withdraw the motion to recommit. 

Mr. WASHBURN, of Maine. I withdraw the 
motion, 

Mr. MORRILL. I now offer the amendment 
which I send to the Chairy to come in after the 
enacting clause, in the nature of a substitute for 
the whole bill. Mr. Speaker, [ know very well 
that when there is a tack of arzuments-to be 
brought against the merits of a measure, the Con- 
stitution is fled to as an inexhaustible arsenal of 
supply. From thence all sorts of missiles may 
be hurled, and though they * bear wide’’ of the 
mark, they do not ** kick the owner over.’’ Ihave 
also noticed that lions accustomed to roar around 
the Constitution are quite disposed to slumber 


It was; but there is a pend- 


I will withdraw it for 


whenever it ts desirable for certain gentlemen, who || 
| carry extra baggage, to leap over the impediment. | 


But, while I do not propose to consider the con- 
stitutional argument at any great length, | shall 


/not wholly blink it out of sight; and all the favor 


~ 


asked is, that the Constitution may not be strained 


and perverted to defeat a measure no less of pub- | 
lic good than of public jastice—just politically, | 


just to all the States, and just, above all, to the | 


manhood of our country. 

We exert our power and expend millions to 
protect and promote commerce through light- 
houses, coust surveys, improvement of harbors, 
and through our Navy and Naval Academy. Our 
military ‘* crown-jewels’’ are manufactured at 
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West Point on Government account. We make 
immense grants of lands to railroads to open new 
fields of internal trade. We secure to literary 
labor the protection of copy-right. We encoyr. 
age the growth and discipline of hardy seamen by 
eking out their scanty rewards through govern. 
mental bounties. We secure to ingenious me- 
chanics high profits by our system of patent. 
rights. We make munificent grants to secure gen. 
eral education inall the new States. But all direet 
encouragement to agriculture has been rigidly 
withheld. 7 
When Commerce comes to our doors, gay in 
its attire and lavish in its promises, we * hiand 
and deliver’? at once our gold. When Manufae. 
tures appears, with a needy and downcast look, 
we tender, at worst, a “compromise.”? And then 
the fiery little god of war bristles up and makes 
havoc of all we have left. So that, when Agri. 


| culture appears, 


“A ercature not too wise or good 

For human nature’s daily food”?— 
though taxed to support all her sisters and idle 
brothers, and to espouse their quarrels—we coldly 
plead there is nothing left for her, and even spurn 
the admission of her affinity to the family by omit- 
ting all mention of her on the records of our stat. 
utes. Ceres does not appear among the gods of 
Olympus—only appears ina picture on one of our 
Tgeasury notes! 

It is our province, as a nation and as individ. 
uals, to do well whatever we undertake. The 
genius and skill of our artists and artisans have 
been universally commended. Our naval archi- 
tecture is a subject of national pride. Our engi- 
neers are doomed to no merely local fame. Our 
agricultural implements are beyoud the reach of 
competition. Yet, while we may be in advance 
of the civilized world in many of the useful arts, 
it is a humiliating fact that we are far in the rear 
of the best husbandry in Europe; and, notwith 
standing here and there an elevated spot, our tend- 
ency is still downward. Does not our general sys- 
tem of agriculture foreshadow ultimate decay ? If 
so, is it beyond our constitutional power and duty 
to provide an incidental remedy? 

The prosperity and happiness of a large and 
populous nation depend: 

1. Upon the division of the land into small par- 
cels, 

2. Upon the education of the proprietors of the 
soil. 

Our agriculturists, as a whole, instead of seek- 
inga highercultivation, are extending their bound- 
aries; and their education, on the contrary, is lim- 
ited to the metes and bounds of their forefathers. 

If it be true that the common mode of cultiva- 
ting the soil in all parts of our country is so de- 


| fective as to make the soil poorer year by year, 


it is a most deplorable fact, and a fact of national 
concern. If we are steadily impairing the natural 
productiveness of the soil, it is a national waste, 
compensated only by private robbery. Whatare 
the facts? 

In New England, the pasture-fed stock is not 
on the increase, and sheep-husbandry is gradually 


growing of less importance, excepting perhaps in 


Vermont and New Hampshire. The wheat crop, 
once abundant, is now inconsiderable. The fol- 
lowing table will exhibit something of the depre- 
ciation of the crops in ten years: 


Wheat—bushels. Potnatoes—)ushels. 


1840. 1850, 1840. 1850. , 
Connecticut .... 87.000 41.090 — 3,41.4,938''''9:629;805 


Massachusetts... 157,923) 1) -STUQ1 19 0 J55085 652 * 3,385,384 








| Rhode Island... 3,098 - 49 911.973 651,029 
New Hampshire 422,124 185,658 6,206,606 4,304,919 
Maine......... 818,166 296.959 10,392280 3,436,040 
Vermont ...... 495,800 8,869,751 4,951,014 

2,014,111 1,090,132 35,180,500 19,418,191 








eye ~ —_———_—— 


In many of the southern States the decreasing 
production is equally marked 





Wheat, bushels, in 1840. Tn 1850. 

TONNE occ cccccscccccce Sym Ne 1,619,336 

Kentucky.....05 ..csceeceees 4,803,152 2,142.82 

Georgia. .......eceeeecee cece 1,80b830 1,088,534 

Alabama. .ssccessceceseceess 83,052 294,044 
5,144,7 


12,012,725 








These facts, after all proper allowances for errors 
and a short crop, establish, conclusively, that In 
all parts of our country important elements in the 
soil have been exhausted; and its fertility, in spite 
of all improvements, is steadily sinking. ‘The 
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number of acres of land in use in the State of 
New York, in 182¢, was 7,160,967; in 1855, the 
Sumber had increased to 26,758,182 acres; but the 
number of sheep had decreased so that there were 
nearly three hundred thousand less than there were 
thirty years ago; and withina period of five years 
the decrease has been nearly fifty per cent., while 
the decrease in the number of horses, cows, and 
swine, is above fifteen percent. In 1845 the prod- 
yetof Wheat was 13,391,770 bushels. It has stead- 
ily declined since, until the product of the past year 
did not exceed 6,000,000 nushels. The average 
yield of corn per acre In 1844 was 24.75 bushels; 
fut in 1854 it was only 21.02 bushels. 

The planting lands of southern States have also 
ereatly deteriorated, and some new fertilizer, be- 
yond rotation of crops, is a sought. The 
average crop of wheatin Virginia, Tennessee, and 
North Carolina for 1850, was only seven bushels 
peracre. In Alabama and Georgia but five bushels 
ner acre. And even the largest of any State in 
the Union, thatof Massachusetts, was but sixteen 
bushels per acre; and this, with the leanest soil, 
proves her agricultural science far in advance of 
her sister States. While the crop of cotton in the 
yew lands of ‘Texas and Arkansas was seven hun- 
dred to seven hundred and fifty pounds per acre, 
it was but three hundred and twenty pounds per 
vere in the older cultivated fields of South Caro- 
lina. 

ln a southern journal I find the following state- 
ment: : 

“An Alabama planter says that cotton has destroyed 
more than earthquakes or voleanic eruptions. Witness the 
red hills of Georgia and South Carolina, which have pro 
duced cotton till the last dying gasp of the soil forbade any 
furier attempt at cultivation ; and the I:nd, turned out to 
nature, reminds the traveler, as he views the dilapidated 
condition of the country, of the ruims of ancient Greece.”’ 

In Virginia, the crop of tobacco in 1850, was 
less than that of 1840, by over eighteen million 
pounds. No crop has proved more destructive 
to the fertility of the soil than the tobacco crop, 
and this staple commodity, unless a cheap and 
effective remedy can be found, must be either ban- 
ished or it will banish the cultivators. In this 
State, where tobacco, corn, and wheat have been 
continued for a century, many districts are no 
longercultivated. Liebig says, ‘* that from every 
acre of this land, there were removed in the space 
of one hundred years, twelve hundred pounds of 
tikalies, in leaves, grain and straw.’’ c a letter 
of General Washington, dated August 6, 1786, 
toafriend (Arthur Young) in England, he writes: 

“The system of agriculture, ifthe epithet svstem can be 
applied toit, whieh is in use in this partot the United Ayates, 
is & Uuproductive to the practitioners as it is ruinous to the 
landholders, Yet itis pertinaciously adhered to.” 

Writing to the same person at a subsequent 
date, (December 5, 1791,) he says: 

“The Euglish farmer must entertain a contemptible opin 
ion of Our husbandry, or a horrid idea of our land, when he 
isto be informed that not more than eight or ten bushels of 
wheatis the yield of an aere.” 

Since these words were written, little has been 
done to elevate the character of Virginia farm- 
ing, and Mount Vernon itself, losing the eye of its 
master, has lapsed into the general degeneracy. 
While the yield of wheat has increased in England 
to thirty bushels per acre, it has sunk to seven in 
Virginia, The opinion of the ‘* English farmer ”’ 
may be imagined. 

ln an address of the late Hon. A. Stevenson, in 
1850, to the Agricultural Society of Albemarle, 
in Virginia, he said: 

“Itean hardly be necessary to attempt to impress upon 
you the depressed and wretched condition of the farming 
tuterests throughout the State at large, with the exception 
ol some few portions of it, which constitute honorable and 
pratseworthy exceptions.’ 

Even in Ohio the wheat grop is already less | 
remunerative than formerly, and fields long cul- 
tivated are given up to pasturage. In Indiana, 
Kentucky and Illinois, where so large an amount 
of grain is sold and carried off, instead of being | 
fed out to stock, they are selling their lands by the 
bashel in the shape of wheat and corn, and that 
for a price utterly ruinous. Commerce, found- 
ed upon such agricultural economy as this, must 
come to an end, although the folly will continue 
to be avenged on posterity even to the third and 
fourth generation. 

n the agricultural survey of Mississippi, re- 
cently published, Mr. Harper, speaking of the 
System pursued in that State, says: 


“This agriculture has hitherto been a very exhausting | 





| nied. 


one. Mississippi isa new State; it dates its existence only 
from the year 1818; and notwithstanding all its fertility, a 
large part of the land is already exhausted ; the State is (ull 
of old deserted fields.”’ 

A recent address issued by the agricultural con- 
vention in South Carolina, declares: 

* Our stocks of hogs, horses, mules, and cattle are dimin- 
ishing in size and decreasing in number, and our purses are 
being strained tor their last cent to supply their places trom 
the northwestern States.’’ 

In the late message of the Governor of Georgia, 
he eloquently discants upon the ‘ educational 


wants”’ of his State, and, among many other facts, | 


he notices **the exhaustion of the soil under a 
system of agriculture that glories in excluding 
the application of scientific principles.”’ 

My time will not permita greater accumulation 
of evidence on this point, although | have a cloud 


| of witnesses in reserve, nor is pointing out the 


nakedness of the land an agreeable duty. The 
leading fact, however, of a wide-spread deterio- 
ration of the soil, stands out too boldly to be de- 
The great, irreversible law of American 
agriculture appears in the constant and increasing 
diminution of agricultural products, without any 
advance in prices. It follows, just in proportion, 
that capital is disappearing, and thatlabor receives 
a diminishing reward. Our country is growing 
debilitated, and we propagate the consumptive 
disease with all the energy of private enterprise 
and public patronage. 

There is little doubt but that three fourths of 


| the arable land of our whole country is more or 
| less subjected to this process of exhaustion. It 


has been estimated by Dr. Lee, of Georgia, that 


| the annual income of the soil of not less than one 


| wasted, 


hundred millions of acres of land in the United 
States ts diminishing at the rate of ten cents an 
acre. ‘This would amount to $10,000,000, and in- 
volve the loss of a capital of $166,666,666 annu- 
ally. A sum greater than all our national and 
State taxation! 

Men waste hundreds of acres of land on the the- 
ory that itis inexhaustible, whose entire wealth 
might not purchase the raw materials—the mag- 
nesia, lime, soda, potash, phosphorus, sulphur, 
carbon, nitrogen, &c.—necessary to make a single 
acre possessing primitive fertility, Thus the accu- 
mulated store of ages passes away ina single gen- 
eration, 

And this waste of soil is not the only thing 
For want of the knowledge and skill 
which the jnstitations aimed at can alone impart, 
Colonel Wilder,a gentleman of well-earned fame, 
estimates the annual loss of the single State of 
Massachusetts, in the one product of her cereal 
grains, at $2,000,000. Another gentleman, tn the 
same State, of great experience in the line of 
stock, dairy, &c., reports the loss from the same 
ignorance and unskillfulness in these interests, at 
$15,000,000 for that State alone. ‘The loss of 
New York, upon her four hundred and forty- 
seven thousand and fourteen horses, (and Ohio, 
by the census of 1850, had more,) through the 
universal incompetency in the veterinary art, has 
been reckoned at not less than two million dol- 
lars. The horse, that ‘* wonder of nature,’’ so 
universally adored by man, for the slightest ail- 
ment, is handed over to the butchers of quackery, 
whose practice is more fatal than that ascribed 
even to Dr. Hornbook: 

** Folk maun do something for their bread, 
An’ sae maun Death.” 

We are indebted to Europe for our civilized in- 
habitants, and for nearly all of our domestic ani- 
mals, whatever the testimony of the rocks ma 
be as to the preéxistence of the latter. The soil 
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we have acquired by the displacement of the red | 


man. The only thing we constantly dwell upon 
with complacency is, that we surpass the stock 
from which we sprang, and that we present our 
land better than we foundit. But this is not beau- 
tiful unless true! 

We bring forth new States by the litter, and 
when we want more, like our Norman ancestors, 
we commit ‘grand larceny,”’ and annex them. 
This progress seems wonderful, but with it ap- 
pears the bitter fact that these new States in half 
a century—a brief time in the history of States— 
become depleted and stationary. This early ma- 
turity is followed by sudden barrenness. 


Concerted effort is necessary to educate and ele- | 


vate whole nations. 
abroad with governmental aid in the lead. Here, 


in the ** model Republic,’? where a free repub- |’ 


That effort is being made | 
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lican government is installed to guard the gene- 
ral welfare, ne such effort is being made. Gov- 
ernmenthas not yet followed the lead of the peop!-, 
even afar off. We do not ask for constant and 
persistent outlay_and guidance; but a recogni- 
zance for once, and in the most convenient mode, 
of the propriety of encouraging useful knowledge 
among farmers and mechanics, in order to énlarge 
our productive power, give intelligence to those 
who will esteem it a higher boon than land er 
titles, and relieve ourselves from the thraldom ofa 
debi due to holders abroad, for the lithe agrieul- 
tural science we now have, and which is quite 
unsafe to use, by reason of the great differences of 
soil and climate. 

Many foreign States support a population 
vastly larger per square nule than we maintain, 
and hold their annual increase; but, by the sys- 
tem of husbandry generally pursued here, the land 
is held until it is robbed of its virtue, skimmed. of 
its cream, and then the owner, selling his wasted 
field to some skinflint neighbor, flies to fresh fields 
with the foul purpose to repeat the same spolia- 
tion; and this annual exodus which prevails over 
all the older States, and even begins upon the first 
settioments of the new States before their remoier 
borders have lost sight of the savage, painfully 
indicates that we have reached the maximum of 
population our land will sapport in the present 
state of our agricultural economy. Our skill must 
be further developed, or here 1s our limat. 
fever-and-aguish progress, warmed by speculative 
excitements, and chilled by panies, may be kept 
up while our unpeopled public domain is sup- 
posed to be inexhaustible, and while those who 
buy, buy to sell, and never otherwise intend * to 
hold or drive.’? But there is a barrier already 
visible, more impassable than the Rocky Mount- 
ains, the great sand plains stretching North and 
South, commencing near the ninety-eighth degree 
of west longitude, or about the center of Kansas, 
and running to the Rocky Mountains, so barren 
of soil,water, timber, and all vegetation, as to pre- 
clude the possibility of settlement by eivilized in- 
habitants. Here the wave must be stayed; but shall 
we not prove unworthy of our patrimony if we 
run over the whole before we learn how to man- 
age a part? 

We are dilated with the notion that, as a na- 
tion, we may now claim rank with the oldest, the 
best, and the strongest. Our population is rap- 
idly increasing, and brings annually increased de- 
mands for bread and elothing. If we ean barely 
meet this demand while we have freslr soils to 
appropriate, we shall early reach the point of our 
decline and fall. The nation which tills the soil 
so as to leave it worse than they found it, is doomed 
to decay and degradation. Other nations lead us, 
notin the invention and handling of improved im- 
plements, but in nearly all the practical sciences 
which can be brought to aid the management and 
results of agricultural Jabor. We owe it to our- 
selves not to become a weak competitor in the 
most important ficld where we are to meet the 
world as rivals. It touches us in tenderest points, 
our national honor as well as our private pockets. 
While we ought to possess the granary of the 
world, it has been but a brief time since bread- 
stuffs rose almost to starvation point, and indi- 
cated the possibility that we might not forever 
escape the only test, that of famine, to which our 
institutions have not been subjected. Able to be 
independent, in a broader sense than any other 
people, having an area ninety-five times as large 
as England and seventeen times as large as Bel- 
gium, yet over one hundred million of our imporis 
of the last fiscal year were products mainly of the 
soil, 

It was not until Rome, deluded with military 
conquests and luxurious living, had become large- 
ly indebted to her conquered provinces for her 
agricultural products, that the ‘* populous north’’ 
poured forth that rude horde which obtained the 
mastery and accomplished the downfall of the 
Roman Empire. 

Agriculture undoubtedly demands our first care ; 
because its products, in the aggregate, are not only 
of greater value than those of any other branch 
of industry, but greater than all others together; 
and because it is not merely conducive to the 
health of society, the health of trade and of com- 
merce, but essential to their very existence. But, 
while it is the most useful and earliest of arts, so 
sluggish have been its advances that we are yet 
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experimenting upon problems which were moot- 
points with farmers two thousand years ago. 
Surely an interest 80 superior, and of such vital 
cone quence, ought not to be left to lingering rou- 
tine, but the aid of science should be invoked to 
accelerate its pace, until it can keep step with that 
of other industrial pursutts of mankind. 
‘Theagriculturists have been, withinafew years, 
aroused to their own wants. Periodicals, from a 
higher point of dignity and influence, have fired 
their zeal. The eager crowds which throng to 
the annual fairs of our agricultural socicties, from 
the National down to * all the stars of lesser mag- 


nitude,’’ proclaim the universal hunger there is | 


fora profounder information touching that which 
comes home to their business and bosoms. They 
know there are mysteries dearly concerning them, 
and they demand of learning and of science a so- 
luuion. ** Deformed, unfinished ,’’ experiments— 


——** searce half made up, 


And that so lamely ?— 
will not do. Farmers will not be cheated longer 
by unsustained spe culations, The testof the field 
must follow and verify that of the laboratory. 
"The half-bushel and the balance must prove the 
arithmetic, The result must supportthe theory. 
They want substance and not a shadow—bread 
and nota stone. They know well there is a vast 
force of agricultural labor hitherto misapplied, 
muscles thatsow where they do not reap,and they 
demand light—demand to have their arms unpin- 
ioned! What has been an art merely to supply 
physical wants must become ascience—though it 
weirs 
*“hodden gray and a’ that’’— 

doing the same service, but more abundantly, 
und also doing something to satisfy and clevate 
Let us 
have such colleges as may nightfally claim the 
nuthority of teachers to announce facts and fixed 
laws, and to scatter broadcast that knowledge 
which will prove usefal in building up a great na- 
tion—great in its resources of wealth and power, 
but greatest of all in the aggregate of its intelli- 
genee and virtue. 

‘The mineral wealth of our country, already dis- 
closed, assumes almost unbounded proportions; 
but destitute of experience as we are, and largely 
dependent upon the skill of those but half-taught 
from other lands, our mines are much less remu- 
nerative than they would be under the control of 
Americans, with some fundamental instruction in 
their vocation. 

There is no class of our community of whom 
we may be so justly proud as our mechanics. 
Their genius is patent to all the world. For la- 
bor-saving contrivances, their tact seems univer- 
sal; and when any one of them is detailed to do 
the breathing of any engine, he speedily furnishes 
lungs for the engine to do that sort of work for 
itself. But they snatch their education, such as 
it is, from the crevices between labor and sleep. 
They grope in twilight. Our country relies upon 
them as its right arm to do the handiwork of the 
nation. Let us, then, furnish the means for that 
arm to acquire culture, skill, and efficiency. 

We have schools to teach the art of manslay- 
ing and to make masters of ‘* deep-throated ca- 
gines’’ of war; and shall we not have schools to 
teach men the way to feed, clothe, and enlighten 
the great brotherhood of man? It is just on the 
part of statesmen and legislators, just on the part 
of other learned professions, that they should aid 
to elevate the class upon whom they lean for sup- 
port, and upon whom they depend for their audi- 
ence. There is no clashing of interests. Itis not 
designed to makeevery man his own doctor, or 
every man his own lawyer; but to make every 
man understand his own business. A lawyer is 
not the worse for having an intelligent client, nor 
a clergyman the worse for having a prosperous 
oe gene Our present literary colleges need 
ave no more jealousy of agricultural colleges 
than a porcelain manufactory would have of an 
iron foundery. ‘They move in separate spheres, 
without competition, and using no raw material 
that will diminish the supply of one or the other. 

The farmer and the mechanic require special 
schools and appropriate literature quite as much 
as any one of the so-called learned professions. 
The practical sciences are nowhere else called into 
such repeated and constant réquisition. Would 
it be sound policy for one who expected to ex- 
pound Blackstone to limit his reading to a muck 


the manhood of the mass of the people. 


not, how are we to expect one to solve all the 
scientific relations of earth, water, air, and vege- 
table and animal life, who has only explored read - 
ing, writing, and arithmetic? 

All other professions and pursuits reckon among 
their brightest jewels men who were recruited from 
the robust ranks of agriculture. It isthe untainted 
blood from this source that supplies the waste in 
the pulpit, the bar, the forum, and the camp. No 
other pursuit in life obtains this universal tribute, 
that, whatever may be the present idol of devo- 
tion, all classes and ranks of men hope to reach 
that estate first bestowed upon Adam, and become 
proprietors of the soil as their ultimate earthly 
paradise. Washington, Calhoun, Clay, and Web- 
ster, are more secure of loveand homage as farm- 
ers than even as men of highest public renown; 
and Mount Vernon, Fort Hill, Ashland, and 
Marshfield, the Meceas of America, prove the 
ideal truth of the words of Pliny, that * the earth 
took delight in being tilled by the hands of men 
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manual or to agricultural chemistry? If it would | 





these institutions, intended to be practical rathe, 
than speculative, go by the not inapt name of R, il 
Schools. Agricultural colleges and schools in Many 
portions of Europe are a marked feature of thi 


age. In our own country the general want of such 


| places of instruction has been so manifest th 


e ia Sa at 
States, societies, and individuals, have attempted 


to supply it, though necessarily in stinted meas. 
ure. The * plentiful lack’’ of funds has retarded 
their maturity and usefulness; but there are some 
examples, like that of Michigan, liberally Sup. 
ported by the State, in the full tide of successfy) 
experiment. Adequate means to start on a geqlo 
commensurate with the great objects in view 


| Seems an indispensable prerequisite. States hayp 


been unable to impose at once the increased tay. 


_ ation that would bérequired, and the liberality of 


private individuals has been unequal to the task 


| But if this bill shall pass, the institutions of th» 
| character required by the people,and by our na. 


crowned with laurels and decorated with triumph- | 


ant honors.”’ 

Many of the purest embellishments of literature 
have been drawn fron the field of the husband- 
man. Gems, not only of poesy and song, but of 
painting and sculpture, of philosophy and elo- 
quence, thus have their origin. Let agriculture, 
then, make its reprisals, and build up a literature 
at once intelligible and satisfactory for its millions 
of thinkers. 

We need a careful, exact, and systematized re- 
gistration of experiments—such as can be made 
at thoroughly scientific institutions, and such as 
willnotbe made elsewhere. ‘These tests and these 
tables, so furnished, will give us, when reported 
and collated, as is provided for in this bill,a 
rational induction of principles upon which we 
may expect to establish a proper science; and the 
more widely gathered are the facts, the sounder 


tive land, wouid spring into life, and not languish 
from poverty, doubt, or neglect. They would 
prove (if they should not literally, like the schov|s 
of ancient Sparta, hold the children of the State) 
the perennial nurseries of patriotism, thrift ayd 


‘liberal information—places * where men do not 
| decay.”’ They would turn out men for solid lise, 


| and not drones. 


It may be assumed that tuitioy 
would be free, and that the exercise of holding the 
plow and swinging the seythe—every whit as no- 
ble, artistic, and graceful, as the postures of ty 


|| gymnastic or military drill—would go far towards 


the science” The discoveries of Columbus-struck | 
amateurs will not be trumpeted forth until they | 


have received the sanction of a body less sanguine 
than the vendors of a patent. Spurious dogmas 
will be touched lightly with the spear of Ithuriel, 
and no longer squat around the ears of weary 
plowmen 

We need to test the natural capability of soils 


and the power of different fertilizers; the relative 


value of different grasses for flesh, fat, and milk- 
giving purposes; the comparative value of grain, 
roots, and hay, for wintering stock; the value of 
a bushel of corn, oats, peas, carrots, potatoes, 
or turnips, in pounds of beef, pork, or mutton; 
deep plowing as wellas drainage; the vitality and 
deterioration of seeds; breeds of animals; reme- 


dies for the potato disease and for all tribes of in- | 
sects destructive to cotton, wheat, and fruit crops. | 


These, and many more, are questions of scien- 


Ufic interesteven be yond their economical import- 


ance in the researches of the agriculturist. 

The philosophy of manures, or of giving plants 
their appropriate food, is in its infancy. In Eng- 
land they have, through the process of feeding 


defraying all other expenses ofthe students Mus. 


| cles hardened by such training would not become 


soft in summer or torpid in winter; and the grad- 


_uates would know how to sustain American in- 


stitutions with American vigor. 

It is desirable that the agricultural hive, in all 
its industrial ramifications, should furnish such 
generous rewards, such noble incentives, as to re- 
claim the truants who have fled to and clog and 
embarrass other pursuits and professions with 
untrained adventurers. The New York Merean- 
tile Agency states the number of stores in the 


| United States at 204,061, which would be about 


| become insolvent every ten years. 


one store to every one hundred and twenty-three 
inhabitants. This shows 
‘Trade wields the sword ; and Agriculture leaves 
Her half-turned furrows; other harvests fire 
An avarice of renown.”? 

I suppose that it might be a fair estimate to say 
that eighty out of every hundred of these traders 
3ut had they 
invested their capital and labor in agriculture, it 
may be safely assumed that not twenty out of 
every hundred would kave failed to secure a com- 
petency. 

Adam Smith, after having noticed ‘* the precari- 
ous and uncertain possession”? of capital engaged 
in commerce and manufactures, says: 

** That which arises from the more solid improvements of 


| agriculture is much more durable, aad cannot be destroyed 


wheat, raised the average yield to double its | 


former amount. Liebig, employed in 1840 by the 


Royal Agricultural Society, was almost the first, | 
after Sir Hlumphrey Davy, to practically apply | 


agricultural chemistry so as to arrest the atten- 
tion of farmers. It was at his suggestion, only 


seventeen years ago, that guano was brought into | 


notice. In 1851, notwithstanding its extravagant 
price, England imported two hundred and forty- 
three thousand and fourteen tons of this concen- 
trated fertilizer, proving that the fabled eggs of 
the golden goose have been eclipsed in value by 
the ** evacuations of sea-gulls.”’ 


ing a step in advance when public sentiment be- 
gins to demand that the faculties of young men 
shall be trained with some reference to the voca- 
tion to which they are to be devoted through life. 
It is clear that intellectual discipline can be ob- 


mary education sought for this purpose can be | 


afterwards applied to practical use in the destined 
occupation, it is a point clearly gained. Law, the- 
ology, and medicine, have been specialities from 
the time whereof the memory of man runneth not 
to the contrary. Special schools for art, trade, and 
commerce, though oflater growth, have been long 
established in many places throughout Europe, 
and in our own American cities. In some places 


but by tsose more vioient convulsions occasioned by the 
depredatious of hostile and barbarous nations continued for 
a century or two together.’ 

Mr. Speaker, when a money pressure over- 
takes the couutry, like that through which we 


| are just passing, in searching for its cause no 


yet, when they would be even more usefu 


one thinks of charging it upon agriculturists. 
They are not only industrious, but frugal. Thrift 
is their cardinal virtue. They do not produce, 
vend, nor consume luxuries. They hasten slowly, 
and go untouched of all epidemical speculations. 
But when the crisis comes—when commerce, man- 
ufactures, banks, and even Government itsell, 
quail beneath the storm—all eyes turn to the hardy 
tillers of the soil for relief. They stand, as they 
always stand, with enough for themselves and 


something to spare. They furnish raw material, 
It is plainly an indication that education is tak- || 


shall 
we pronounce them unworthy, and deny them 


freight, means of litjuidation or of supply; and 
’ 


|| opportunity ? 


t is one of the political axioms of the writer 


)- | already quoted, everywhere accredited, that na- 
tained ander more than one mode, and, if the pri- || 


tional wealth is greatly increased or diminished 
by the more or less skill, dexterity, and judg- 
ment, with which labor is generally sephet. As 
legislators, we can have no subject before us of 
higher intrinsic importance. 

Tanufacturers, when their books disclose a los- 
ing business, change to a different class of goods; 
merchants, in like circumstances, to a different 
trade and other markets; but all history shows 
the tenacity with which habits acquired in the cul- 
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tivation of land cling to a people from generation 
to generation. In all ages farmers have been sta- 
ble, conservative, and reverent toantiquity. The 
came plow as deseMbed three thousand years ago 
at « Athens, the eye of Greece, mother of arts 
And eloquence,” 

< still in use among the modern Greeks. The 
habitant of Canada as much believes to-day in the 
ropriety of placing the yoke on to the horns.of 
the ox, in order to secure the entire strength of the 
animal, as he did in the days when he owed allegi- 


ance to the Grand Monarch. Theold Roman plow, i 
sometimes drawn, in the days of Nero, “by a 

wretched ass on the one side, and an old woman | 
on the other,” still retains its place in Italy, and | 


in parts of Spain and the south®f France. If we 


turn to the descendants of the Puritans, we shall | 


THE CO 


find some of these yet kill their pork and plant 


their corn in ** the old of the moon.”’ 


and in all countries, the habits, as well as the vir- 
tues of agriculturists, remain fixed. 

Acricultural men dwell apart. Their business 
keeps them at home, and they cannot combine to 
gecure general improvements, or to make their 
complaints heard. The ; 
rolling years only noted by ‘* seed time and har- 
vest.” 

All over the highest civilized parts of Europe 
we find the different Governments alive to the 
wants of agriculture. They have established min- 
isters of instruction, model farms, experimental 


suffer in silence—the 


Inallages, | 
> 9 | 


farms, botanical gardens, colleges, and a large | 


number of secondar 
pose—and they need no higher or nobler—than 


the improvement of the industrial resources—the | 


schools, with no other pur- | 


farms and the farmers—of the respective coun- | 


tries. All these are chiefly supported by large 
annual expenditures of the different Governments, 


except so far as any may be self-supporting in- | 


stitutions. The effect is in the largest degree fa- 
vorable to the people and to increased production. 
But the teachings of Muropean professors are of 
little consequence to Americans, even er could 
be comprehended and instantaneously adopted, 


as they are rarely suited to our circumstances. | 


Can we not have something that we may claim 
asourown? Young Americans should have some 
chance to study agriculture as a profession, and 


be attracted to it as to a learned, liberal, and in- | 


tellectual pursuit. Is it true, as our detractors 
assert, that science can flourish only under the 
patronage of royalty? 

This system of education is known to be more 
complete in Prussia than in any other nation of 
Europe. 
tend school until they are thirteen years old; and 
agricultural colleges, and schools for the mechanic 
arts and higher trades, are liberally sustained, 
and with a much larger staff of professors than 
is common in the United States. This nation is 
making rapid progress in wea!th and intelligence. 

lu Saxony they have a number of experiment 
stations, or experimental farms, with laboratories 
attached, and five or more schools exclusively for 
agriculture. There is no country in the world 
where agriculture and all branches of industry 
are pursued with more enterprise and success 
than in the little monarchy of Saxony; and there, 


of 315,185 children between the ages of six and | 


fourteen years, 311,454 were, ini851, in actual 
attendance at school. 

selgium has its agricultural schools also, and 
great Sppeenines for general education are given, 
especially in the larger towns. Here farming is 
conducted most on a scientific basis; and Bel- 
gium, supporting a population of three hundred 
and thirty-six to the square mile,in a climate in- 


ferior to that of Kentucky or Virginia, averaging | 


only twenty-six and twenty-three to the square 
mile, is the first in rank as an agricultural State 
in Europe. Its once noted battle-fields are now 
equally noted as model farms. ‘This preéminence 


is chiefly the result of scientific attention to ma- 
hures, 


France, from the time of Napoleon, has done | 
much for agriculture. Beet-sugar, the mulberry, | 


the grape, as well as Merino sheep and the Thi- 
bet goat, have received imperial attention. No 
€xpense in France is shirked in the cause of agri- 
cultural science. Her botanical gardens, chemical 
aboratories, physiological museums, and schools 


cultural schools are performing herculean labors 
for the elevation of the farming population of the 
empire. The Revolution and the successive wars 
loaded France with an immense debt; but this 
was rapidly extinguished from the never-failing 
resources of her soil. The abrogation of the game 


| laws and many other feudal enactments has aided 


her progress, but the breaking up and division of 
every estate at the death of the owner, doubtless 
retards much of permanentimprovement. But for 


this abuse of a true principle, and the illiterate 


condition of her people, France would have been 
the pioneeer of mace ace *. 

As it is, we look more to England and Scot- 
land, and to Ireland to some extent, for princi- 
ples and facts for our instruction. Here we find 
agriculture developed in all its noblest attitudes. 
Science, wealth, taste, mind, and rank, combine 
to increase its profit, beauty, and honor. The 
large fortunes of individuals enable Science to 
delve constantly in its behalf; but the Government, 
far from thinking that enough, annually contrib- 
utes liberally to the same object, especially in 
Ireland. Colleges and schools of agriculture are 


| numerous in Great Britain, but their usefulness 
is greatly restricted on account of the limited 


attendance arising from the jealousies of caste. 
Agricultural improvement is imposed on such a 
people from necessity. The heavy taxation, the 
enormous consumption of luxuries, and density 
of population, could not be otherwise supported, 
Science, like the rod of Aaron, has touched the 
soil, and behold! the crops are doubled. Nothing 


| but this in Ireland could have checked the disper- 


sion of a nation—a nation, too, that in ten years 
preceding 1846, exported more grain than all of 
the United States. Notwithstanding the magnifi- 
cent proportions of her commerce, freckling all 
seas with its flag, and notwithstanding her all- 
embracing manufactures,with theircountless fires 
lazing day aud night, England, were her agri- 
ulture to retrograde, or the land fail ‘*to yield her 
increase,’’ would be numbered with things that 
were, and the earth no more rock at the sound of 
Trafalgar or Waterloo. 
The Government of Russia, the growing giant 


| of Europe, has recently taken a conspicuous lead 
| in the education of its people, and the cause of 


agriculture there holds a deserved prominence. 
Of colleges, schools, and special schools devoted 


| to agriculture, Russia maintains a greater number 


than any other nation, France only excepted. No 


nation has arisen in the political firmament with | 


| a steadier splendor than the great northern bear, 
It may be said that all the children at- |) 


which, instead of pawing, like Milton’s lion, ‘‘his 


| hinder-parts to get free’’ from the mud of the Nile, 


| drawn battle. 


is struggling to get free from the Polar ice of ig- 
norance. ‘The back-bone of Russia,in her recent 
contest, lay in her agricultural forces, and against 
these but half-tutored resources of men and wealth, 
half the strength of Europe could only wage a 
Here we find a despotism, from 
motives merely of governmental policy, elevating 
labor, placing it within the power of her agricul, 


| turists and artisans to become educated and skill- 


| 


or instructions in the veterinary art, surpass all | 


others in existence, and with her five agricultural 


|| ful, while our people with the Government in their 
||} own hands, parley on the brink, and do nothing | 
| for their own benefit. 


| colleges, and almost one hundred inferior agri- || 


Spain is weak in all her industry, because, while 


an uneducated Spanish gentleman, it is said, can- 
not be found, so neither can a peasant be found 
who can read or write. 


ltaly, anciently far in advance of all her cotem- | 
poraries, in theory and practice, is now behind | 
all other States in her farming and industrial pur- | 


vided with any instruction whatever. 
I might contrast Bohemia with Saxony, and 
even Ireland with England, or the diiferent.can- 


| tons of Switzerland with each other, to show the 


difference between ignoramt and educated culture 
of the soil, but I have not space. 

Thus, we behold the suffrages of all the wiser 
civilized nations in favor of the measure contem- 
plated by the bill under consideration; examples 


' as much to be imitated as those of an opposite 
|| character are to be shunned. 


If other nations ad- 
vance, though we but pause, we are distanced. 
The voice of our country, if it could find utter- 
ance, is believed to be overwhelmingly in favor 
of the establishment of these institations on our 
own soil. ‘They are as much needed and will be 


as gratefully accepted in one direction of our coun- || 


| suits, and here we find but one person in fifty pro- | 
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tryasanother. More than Tour fifths of our pop- 
ulation are engaged in agricultural and mechanical 
employments. This vast number out of thirty 
millions of peopte now, to be increased to filly 
millions in less than twenty years, will forever 
furnish an inexhaustible supply of pupils who 
will not forsake their calling. Is it not of grave 
importance to give this vast force an intelligent 
direction ? " 

In 1850 there were, between the ages of five 
and fifteen, 5,106,257 inhabitants of our country. 
There were engaged in the professions of law, 
medicine, and theology, 94,575 citizens, and in all 
the colleges of the United States there were 27,159 
pupils only. If these pupils required two hun- 
dred and thirty-nine colleges for their instruction, 
how many ought we to have for the sons of the 
millions engaged in agriculture? Why, sir, the 
number which it may be hoped will be provided 
for under the auspices of this bill will hardly do 
more for some years than to supply teachers that 
will be required in secondary schools, 

At the close of the Revolution there was much 
difficulty about these lands. ‘The States within 
whose boundaries the ungranted crown lands 
were situated felt disposed toclaim them, unjustly 
as the other States thought, as State property. 


| But finally all yielded to the Union, using in thetr 


conveyance words of like import—that the lands 
should be considered a common fund for the use and 
benefit of all. Since then the revolutionary debt 
has been extinguished; gratitude for military ser- 
vices has been acknowledged to the extent of 
forty-four million one hundred and nine thousand 
eight hundred and seventy-nine acres; new States 
have been properly treated with statesman like 
liberality; now by this bill the old States, by whose 
blood and treasure the public domain was so 
largely acquired, will be allowed some direct share, 
but not greater than that of others, in the distri- 
bution. What clause in the constitution inter- 
poses any barrier to this? 

It cannot be pretended that this is one of a class 
of cases; for here is one where four fifths of all 


| the people are directly, and all the rest indirectly, 
| interested. 


No other can come up representing 
more than a fractional part of the remaining fifth. 
Our Government is also directly interested, as 
the holder and dealer in large tracts of land. If it 
be for the interest of small holders of land, it must 
be for the interest of a large holder. There is not 
even an exclusion of those who do not cultivate 
their land. If the measure shall in any degree in- 
crease the future profits of cultivators, the value 
of all land, wherever it may be, whether held in 


| small or large quantities, will be augmented. The 
| cotton-gin has hardly done more to raise the price 


of estates in the South, than would now the dis- 
covery of a remedy for the boll-worm, and other 
destructive insects, which gore and gorge the 
cotton-plant; nor have the reaping machines been 
of more advantage to western wheat fields, than 
would be a cure for the wheat midge. These in- 
vaders may not be overcome; may not be within 
the reach of human enginery; one sixth part of the 
cotton and wheat crop may still be lost; but some 
resulting improvements may safely be predicated 
upon the labers of thirty-two or more institutions 
actively engaged in scientific agriculture. There 
can be no doubt that the benefits to be derived, 
will prove an ample consideration for the lands 
disposed of. One of the most adequate consider- 
ations ever received for any estate by parent, is 
called, in legal parlance, ** love and affection;’’ 
and that also will not be wanting here. 

These considerations are tendered by those elder 
States, to whose toils and expenditures the mar- 
ketable value of our public domain is se largeiy 
indebted. Blot-out the canals and railroads of 
Pennsylvania, New York, and Ohio, costing over 
two hundred million dollars, and the buffalo and 
the fur-trader on the western prairies might strive 
for the mastery, but civilization would postpone 
her triumphs over the savage to a remoter age. 
Our ‘* western empire’’ might be taxed the whole 
cost of the New York and Erie canal, and then 
be the gainer; and yet the bill | am advocating 
will not appropriate, among all the States, one 


| fifth part of its original cost, and not one half of 


the amount of the yet unpaid canal debt of New 
York. 


_ The third section of article four of the Constitu- 
tion declares: 
+ The Cangress shall have power to dispose of and make 
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all needful rules and requlations respecting the territory or 
» belonging to the United States.”’ 


OlbeT proper 

Here is the whole of it; and there is no restric- 
tion save that in the deeds of céssion. Our public 
lands are no longer pledged for a national debt; 
and. if held for the common benefit of all, how 
can it be wrong to give all their rightful and exact 
proportion to the limited extent now propose d? 
Who will be wronged? What better thine shall 
we do with them? Whatever discordant opinions 
there may have recently ¢ xisted touching the trur 
interpretation of this clause, as to persons, no one 
will pretend thatitdoes not give complete control 
over the land (the property) belonging to the 
United States; and the measure | am considering 
is a literal compliance with the powers conferred 
in that it proceeds ** to dispose of and make all 
needful rules and regulations’? respecting so mach 
as is embraced in the bill. 

Grants of lands during and since 1850 have been 
nade to ten States and one Territory, to aid in the 


I 


construction of more than fifty railroads, of an 
extent of about nine thousand miles, amounting 
to 25,403,993 acres. 
the argument of * prudent preprietorship,’? and 
alternate sections were given away to double the 
W hether the polrey will 
result in any loss to the Govern nent or not, these 
States were treated with a liberality they will 
never forget, : : 


These grants were made on 


price of the rematider, 


Asa pradent proprietor, may we 
not de that which will net only tend to raise the 
value of allland, whether owned by individuals or 
by Government, but make agricultaral labor more 
profitable and more desirable as a pursaitin life? 
Up to the 30th of Tune, 1857, we had ungradg- 
ingly donated to different States and Terrttoriv S 
sixty-seven million seven hundred and thirty-six 
thousand five huodred and se venly-two acres of 


No one shall 


be twitted forsuch acts by me; buat, if the parpos 


land for schools and universities. 


be a noble one as applied to a Territory sparsely 
poral ited, it is certainly not less so to States 
thickly peopled. If such donations are ecoustitu- 
tional to inchoate State s,can they be unconstitu- 
tional when proposed to the Old Dominion, the 
Empire, Keystone, and Littke Rhody? Is ther 
amore urgent demand for such aid in behalf of 
the people ofa Territory free of debt, whose frame 
of government is supports d by the nation, than 
m behalf of States bearing all the debt and bar- 
deus of the national Government, and bending 
under 8245,211,259 of present State indebtedness ? 
Surely the endowment of agniealtural colleges 
ought not to de pend upon the resources of States 
already so oppressively lade, nor upon the come- 
by-chanee chariues of individuals, bat upon the 
liberal administrauion of the Government which 
has been expressly constituted the trustee of an 
amp i 
States 


store for the common benefit of all the 


The executive and legislative precedents which 
can be arrayed to sustain the principles embodied 
in this measure are of ereat weight and authority. 
Commencing with those coeval with the Consti- 
tution, and continuing to a recent date, we have 
the opimoens and acts of men that few at the pres- 
emt day would not think it robbery to claim for 
any favorite an equality. 

Washington brought the subject of agriculture 
before Congress in his first message. He thought it 
asubject within theconsututional jurisdiction, and 
his experience increased that conviction; for in 
his last message, December 7, 1796, he recurs to 
it with elaborate argument. He says: 

* tt will not be doubted that, with reference cither to in 
dividual or national weliare, agriculture is of primary im 
portianes in proportion as nations advance in population 
and other circumstances of maturity, this task becomes 
more apparcat, and renders the cultivation of the soil more 
and more an object of public patronage. Tnstitutions for 
promoting it grow up, supperted by the public purse; and 
to what object can it be dedicated with greater propriety?” 


Thus we have the very germ of the whole pro- 
ject. ‘* The cultivation of the soil,’’ institutions 
**supported by the public purse,’’ he exclaims, 
*to what object can it be dedicated with greater 
propriety ?”’ Itcannot be doubted that donations 
of land for agriculiural colleges would have re- 
ceived the approval of Washington. He pro- 
ceeds: 

‘* f have heretofore proposed to the consideration of Con- 
gress the expediency of establistung a national university, 
and also a military academy. The desirableness of both 
Uhese institutions has so constantly increased. with every 
uew View | have taken of the subject, that I cannot omi 


the opportunity of, once for all, recalling your atterttion to 
them 

“ The assembly to which | address myself is too enlight- 
ened not to be fully sensible how much « flourishing state 
of the arts and sciences contributes to national prosperity 
and reputation. True it is, that our country, much to its 
honor, contains many seminaries of learning, highly re 
spectable apd useful; but the funds upon which they rest 
are too narrow to cominand the ablest professors in the dif- 
ferent departments of liberal knowledge for the institution 
contemplated, though they would be excellent auxiliaries.” 

This will be enough to satisfy all as to the opin- 
ions of Washington. Let us now see what were 
the opinions of Jefferson. In his sixth message 
he thus speaks: 

*Edueatwou is bere plac «dl among the articles of pubtic 
eare; pot that it would be proposed to take its ordinary 
branches ouLot tie hands of private enterprise, Which man 
ages so much better all the coneerns to which it is equal ; 
but a public institution can alone supply those sciences 
which, though rarely catied tor, are yet necessary to com 
plete the circle, all the parts of which contribute to the im 
provementot the country, and some of them to its preserva 
tion.’ 

The message goes on to show that if public 
moneys were to be used for roads and canals, an 
amendment of the Constitution would be neces- 
sary, but that land might be used for that purpose 
withoutanamendment. Ele then proceeds to urge 
his favorite university thus: 

“The present consideration of a national establishment 
for education, parucularly, is rendered proper by tits cir 
cumstance also, thatit Congress, approving the proposition, 
shall vet think ito more eligible to found it on a donation ot 
lands. they have it now in their power to endow it with those 
which will be amongst the earliest to produce the necessary 
jveome. ‘This touudauon would have the advantage of being 
independent ino war. whieh may suspend other improve 
ments, by requiring for its own purposes the resources des- 
tined tor them.” 


I submit that here the 
| 


stitutional power is covered, as well as a power- 
ful argument sugeested, by Jetferson. 

For want of time, all reference to Madison, 
Monroe, and Adams, must be omitted. Jackson 
was the steadfast friend of agriculture, and the 
first, in 1837, to eallinto the Patent Office a prag 
tical farmer (Mr. Ellsworth) to collect statistics. 
As Senator, Ge 
land to La Payette. He approved, June 30, 1834, 
of giving thirty-six sections of land to the Polish 
exiles expelled from Europe by Austria. He ap- 
\pril 2, 1830, of a bill giving land toa 
State for the construction of the Miami canal. 
January 13, 1831, he approved of a bill granting 
a single section for schools, in Lawrence, Mis- 
sissippi. March 2, 1833, an act was passed chang- 
ing the [limois canal grant to a railroad grant, 
with obligations attached, This was approved by 
General Jackson. That part of the Cumberland 
road in Ohio was surrendered in 1831, and that in 
Virginia in 1833, to the respective States, with a 
comp ict that the Vv should keep the same in repair 
and collect the tolls—approved by General Jack- 
son,and the act decided since to be constitutional 
by the Supreme Court of the United States. Gen- 
eral Jackson rejected the land bill of 1833, mainly 
for the reason that it first gave to the States 
wherever the lands mightlie, twelve anda half per 
cent. before there was to be any division among 
the other States. This he denounced as injustice 
and inequality. It isenough to say that no such 
objections can be raised against the division pro- 
posed now. ‘There can be no question that Gen- 
eral Jackson and the men who coéperated with 


prove d, 


wral Jackson voted a township of 
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our Statutes at Large, is, that when duties ny, 
brought down below twenty per cent., the py, 
ceeds of the public lands areto be distributed », 
the States. Congress donated to the State of Ty). 
nessee, August 6, 1846, of unproductive Janu. 
lying in that State, one million three hundred 
thousand acres, on the condition that the State 
should endow and establish a college, at an ey. 
pense of not less than forty thousand dollars, Oy,, 


| fifty million acres of swamp lands have been eiy, . 


| advancement of agriculture. 


whole question of con- | 


to different States. President Taylor, in his mes. 
sage of 1849, says: 

‘No direet aid has been given by the Genéral Gover, 
ment to the improvement of agriculture, except by the p. 
penditure of small sums for the collection and pubtieari, 
of agricultural statistics. and for some chemical analyso. 
which have been, tiafts far, paid for out of the patent fund 
This aid, in my opinion, is wholly inadequate.” r 

President Fillmore, in his message of 1859 
says: 

* Agriculture may justly be regarded as the great interes 
of our people. Four fifths of our active population are nny 
ployed in the cultivation of the soil; and the expansion of 
our settlements over new territory is daily adding to 
number engaged in that vocation... Justice and sound Policy 
therefore. alike require that the Government should use aj) 
the means authorized by the Constitution to promote t) 
interests and welfare of that important class of our fellow 
cmzens. And yet itis a singular tact that, whilst the may 
ufacturing and commercial interests have engaged the » 
tention of Congress during a large portion of every sess 
and our statutes abound in provisions for their protectin: 
and encouragement, little has yet been done directly for ty 
It is time that this reproae 
to our legislation should be removed ; and I sincerely hop 
thatthe present Congress will not close their labors withow 
adopting efficient means to supply the Omissions of thos: 
who have preceded theim.”? 


The constitutionality of a measure does not 
depend upon the amount, bat upon the prineip), 
involved. The citations made show that there js 


| agreat preponderance, almost uninterrupted from 


j ‘ ° - ‘. 
the foundation of the Government, of executiv: 


legislative, and judicial authority, to prove the 
the power of Congress to dispose of the public lands 
at its discretion is plain, absolute, and unlimited. 
The derivative title to a mmety of the lands im- 
posesa condition upon the disposal of that portion 
so derived—a condition itself persuasively urging 
our present object—which is ** for the use and 
common benefit of all the States.’’ 

While agriculture has been a neglected field of 
legislation, it does not now call for the exercis: 


| of novel constitutional power. Congress has long 


him would have approved of grants of land to all | 


the States for the benefit of agricultural colleges. 
The bill donating lands to the State of Connec- 
tieut, for atseminary of learning for the deaf and 


dumb, passed the Senate in 1819, without even a | 


call of the yeasand nays. The bill approved Jan- 
uary 29, 1827, donating lands to Kentucky fora 
seminary of learning for the deafand dumb, passed 


the Senate by a vote of 27 to 6; and we find such | 
men as King of Alabama, Johnson of Keniucky, | 


Benton of Missouri, Eaton and White of Tennes- 


see, and Woodbury of New Hampshire, voting | 


for the measure. Inthe House, the bill passed by | 


120 to 43; and among the yeas will be found the 
names of James Buchanan, James K. Polk, Cam- 


breleng, Livingston, McDuffie, and Wickliffe. | 


Surely these are no mean authorities on constitu- 


tional questions, to be added to the names of Craw- | 


ford, Monroe, Calhoun, Webster, Clay, and Clay- 
ton. In 1838, a township of land in Florida was 


granted to Dr. Henry Perrine, to “* promote the | 


cultivation of tropical plants *’ In 1841, there was 
donated to each of the new States five hundred 
thousand acres of land. The present law, now on 


asserted the right to dispose of the public lands 
toestablish school funds and universities, and ni 
one How quesuions the soundness of such a policy. 
This measure is but an extension of the sam 
principle overa wider field —wider in its applica- 
tions, but not wider in its anrount, for the *num- 
ber of acres now proposed for all the States is 
searcely larger than have been donated to indi- 
vidual States. It is general and not local in its 
reach. If we have the power to make special 
grants, in particular and individual cases, we cer- 
tainly have the power, and it would be far more 
just and expedient to exercise it, in its general ap- 
plication. Pass this measure and we shall have 
done— 

Something to enable the farmer to raise two 
blades of grass instead of one; 

Something for every owner of land; 

Something for all who desire to own land; 

Something for cheap scientific education; 

Something for every man who loves intelligence 
and not ignorance; 

Something to induce the father’s sons and 
daughters to settle and cluster around the old 
homesteads; 

Something to remove the last vestige of pauper- 
ism frow: our land; 

Something for peace, good order, and the bet- 
ter support of Christian churches and common 
schools; 

Something to enable sterile railroads to pay 
dividends; 

Something to enable the people to bear the 
enormous expenditures of the national Goveri- 
ment; an 

Something to check the passion of individuals, 
and of the nation, for indefinite territorial expav- 
sion and ultimate decrepitude; 

Something to prevent the dispersion of our pop 
ulation, and to concentrate it around the best lands 
of our country—places hallowed by church spires, 
and mellowed by all the influences of time—where 
the consumer will be placed at tle door of the pro- 
ducer; and thereby 
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